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PREFACE. 


THosE who wish to study a statute generally find what 


”? a cumbrous and 


is called ‘‘ legislation by reference 
irritating concern. At first sight it would appear an 
easy and simple method of disposing of a particular 
subject merely to embody the provisions of a previous 
Act of Parliament on the same subject. Nothing, 
however, stands still—least of all the minds and 
tongues of politicians. It seldom happens, therefore, 
that the provisions of the old statute remain the same 
after the Bill has run the gauntlet of both Houses. 
Modifications so numerous are introduced that in the 
end the particular bit of legislation seems a sorry 
piece of patchwork. The compensation provisions of 
the Local Government (Scotland) Act, 1929, are of this 
character. In them we have “‘ legislation by refer- 
ence,’ the reference being to the Rating (Scotland) 
Act, 1926. 

This book is therefore of the nature of a second 
edition to the little book I published on Compensation 
and the Rights of Transferred Officers under that 
Act. The edition of 500 copies of that book was 
very quickly sold out, and that fact alone would 
make it necessary to print a new one. Quite 
apart from this, however, a new book is called 
for. Section 7 of the Local Government (Scotland) 
Act, 1929, makes several important modifications on 
the provisions as to compensation and the rights of 
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transferred officers in the Act of 1926. Moreover, the 
decisions on appeals made under that Act, which have 
now to be noted, will form important precedents in 
the determination of claims under the present Act. 

The expressions ‘‘ transferor authority’’ and 
‘transferee authority ’’ are somewhat vague and 
general, and it may not always be easy to discover 
to which authority an officer or a superannuation 
scheme is transferred. A list of transferor and trans- 
feree authorities has, therefore, been prepared and is 
printed in Appendix D. While this will provide a ready 
reference, it may still in some cases be well to refer 
to the actual terms of the sections dealing with the 
transfer of functions, property, and liabilities, and 
these sections have, therefore, been printed in an 
Appendix. 

I am again specially indebted to Mr. William 
Borland, of ‘Eastwood Parish, for kindly assisting me 
in the work of revision, for reading over the proofs 
before publication, and for making many valuable 
suggestions. I have also on this occasion to express 
my sincere thanks to Mr. C. J. Jackson, Parlia- 
mentary agent, who has kindly given me the benefit 
of his wide experience and sound advice on several 


points of difficulty. J. M. M. 


135 WeELLINGTON STREET, 
Guascow, August, 1929. 


PREFACE TO FIRST EDITION.* 


WHEN questions regarding Compensation and the 
Rights of Transferred Officers reach one daily, the 
need for some handy little book on the subject be- 
comes apparent. The difficulty is to get some one to 
undertake the writing of it. I approached one or two 
friends whom I believed well qualified to deal with the 
subject, but they all declined the honour. Now that 
I have had experience of what it involves, I am 
not surprised. There appeared nothing for it but 
to undertake the task myself, if the book were to be 
issued within a reasonable time. I can only hope that 
those who buy the book will find it helpful, and that 
it will meet their needs. 

The notes have been written from a practical rather 
than from a theoretical point of view. Many of them 
are simply answers to questions put to me at meetings 
or in the course of correspondence. 

Somewhat to my surprise I have found that compen- 
sation for loss of office is a subject about which there 
is no Scottish literature to be found in legal libraries. 
Nor are there any reported decisions of the Scottish 
Courts to serve as guides. At least an advocate 
friend and I spent some time in the Advocates’ 
Library searching in vain for cases. My learned 
friend opined that the reason for this dearth of deci- 


* «¢Compensation and the Rights of Transferred Officers under 
the Rating (Scotland) Act, 1926.” 
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sions was not to be found in Scots officials in whom 
litigious propensities were quite as strong as in the 
English, but rather in the difference between the arbi- 
tration procedure of the two countries, the Scots rule 
being to accept the arbiter’s award as final, while the 
English allowed of an appeal to the law Courts. In 
the circumstances, all the cases cited in the notes 
are English cases, and much of the material I have 
used has been taken from English books. In par- 
ticular I am indebted to the handsome and well- 
written volume by Mr. G. P. Warner Terry on “* The 
Rating and Valuation Act, 1925,’’ the compensation 
clauses of which Act have been very fully annotated, 
to the handy little volume published by Mr. John 
Simonds on the compensation clauses of the said Act, 
and to an informative article written by Mr. L. Hill. 
While the phraseology of the clauses in the English 
Act differs from that in the Rating (Scotland) Act, 
1926, the substance is virtually the same. The de- 
cisions cited, though those of the English Courts, are 
therefore quite relevant. 

My thanks are due to Mr. William Borland, of 
Eastwood Parish, for reading over the proofs before 
publication, and for the ready help he has given not 
only with this publication, but also with the negotia- 
tion which took place when the Bill was passing 
through Parliament. J. M. M. 


135 Wrutineron STREET, 
Guascow, February, 1927. 
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COMPENSATION AND THE RIGHTS OF 
TRANSFERRED OFFICERS 


UNDER 


THE LOCAL GOVERNMENT (SCOTLAND) 
ACT, 1929. 


CHAPTER I. 
GENERAL PRINCIPLES. 


Tt will be well at the outset to refer to the principle 
on which compensation for loss of office is based. It 
is the principle that reforms made in the interests of 
the community as a whole should be paid for by the 
community as a whole, and not by any small section 
of the community. All civilised countries recognise 
this principle. Save in the case of an actual eco- 
nomic revolution, as recently happened in Russia, 
the principle applies. In our own country there is 
no really responsible political party prepared to deny 
or ignore it. Only revolutionaries of a most pro- 
nounced type advocate confiscation without compen- 
sation in any shape or form. It is generally admitted 
that, where land or property of any kind is compul- 
sorily acquired by the State in the public interests, 
compensation ought to be paid. It is this same prin- 
ciple which applies with regard to loss of office. 
Generally the official is one whose training and 
experience fit him only for the specialised duties of 
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his appointment. Outside his official sphere he has 
little or no market value. To deprive of his office a 
man who has served the community faithfully for a 
number of years, and to leave him without any means 
of livelihood, would obviously be most unjust. 
Where, therefore, actual loss has been suffered, the 
State is prepared to compensate at least to some extent 
for that loss. It is true that the compensation 
actually payable for loss of office has never been to the 
full extent of the pecuniary loss sustained, but that 
does not affect the general principle. 

Compensation for loss of office has no doubt been 
given in some shape or form for many centuries past, 
but it is only within comparatively recent years that 
a regularised system has been established, and well- 
recognised principles laid down. The Superannuation 
Act, 1859, gave the State power to grant pensions to 
civil servants retiring or removed from the public 
service in consequence of abolition of office. These 
pensions were on a basis of 1/60th of salary for each 
year of service, with a maximum of 40/60ths, and, 
broadly speaking, that same basis has been adopted for 
all succeeding measures. It was incorporated into 
the Local Government Act of 1888 and the Local 
Government (Scotland) Act, 1889, and the compensa- 
tion clauses in those Acts have been in turn incor- 
porated into numerous general and local Acts passed 
within recent years. 

The general principle of those compensation pro- 
visions is that compensation will be granted in every 
case where there has been a direct pecuniary loss 
arising out of or in consequence of the passing of the 
particular Act, and that the measure of that loss is 
to be estimated mainly by two considerations, viz., 
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the length of service and the salary of the official 
concerned when the loss was sustained. Of course, 
there are other relevant considerations which a 
claimant for compensation would do well to state in 
his claim. These include the conditions of his 
appointment (7.e., at what notice his appointment may 
be terminated, &c.), whether his appointment is of 
an important and responsible character, &c., and the 
additional emoluments which his appointment brought 
him, or is likely to bring him. 

In some cases it is difficult to determine whether 
or not the loss has arisen out of or in conse- 
quence of the passing of the Act. Hach case must 
be decided on its merits. In the notes on the clauses 
an important decision on an appeal under the Rating 
(Scotland) Act, 1926, is fully reported. 

Apart from the actual provisions of the Act, it is 
anticipated that many private arrangements will be 
made. It is probable that County Councils and other 


“* transferee authorities ’’ 


will in many instances find 
it most convenient to continue present appointments. 
Those interested should therefore study carefully the 
provisions of the compensation clause of the Act and 
the notes appended thereto, particularly with reference 
to the question of relinquishment of office. 

Another matter of private arrangement, though not 
one apart from the Act, will be that of the commuta- 
tion of the annual allowance into a capital sum. There 
seems to be no authority which compels an officer to 
accept or entitles him to claim a capital sum as a 
matter of right. Neither does the Act lay down a 
scale for the commutation of an annual allowance. 
The Pensions Commutation Act, 1871, though not 
strictly applicable to Local Government officers, will 
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be of interest in this connection. Section 4 enacts 
that, on the application of an officer, “‘ it shall be law- 
ful’’ for the Treasury, in accordance with such 
regulations as they may from time to time make, to 
commute the pension by the payment of a capital sum 
calculated according to the estimated duration of the 
life of a pension holder. The tables in Appendix C 
give the Treasury scale and the tables of an assurance 
company, and will show how a capital sum should be 
calculated once compensation in the form of an annual 
allowance has been fixed. Between the Treasury scale 
and the assurance company’s there is in some cases a 
considerable difference, the Treasury scale being based 
on the assumption that the annuity or pension is for 
sale in the open market, while the assurance company’s 
is on the assumption that one wishes to purchase an 
annuity. In commutations under the Rating Act the 
mean between these two scales was generally taken, 
and in some cases an actuary’s certificate was obtained. 

It should be noted that for income tax purposes the 


‘“ earned income.’’ A 


annual allowance is treated as 
lump sum would, of course, not be taxable income of 
the receiver. If invested, the resulting income would 


be classified as ‘‘ investment ’’ income. 


CHAPTER II. 
TRANSFER OF EXISTING OFFICERS. 


Tue Ratine (Scottanp) Act, 1926, 
SECTION 27, 


As applied and modified by section 7 of the Local Government 
(Scotland) Act, 1929, the words of which are printed in square 
brackets, with exception of the oft-recurring words ‘‘ transferee ” 
and ‘‘transferor authority.” 


(1) [Every person who at the commencement(a) of 
this Act is employed as a teacher by an Education 
Authority. 

Every other officer(b) employed at the passing of 
this Act(c) by a District Board of Control, District 
Committee, Education Authority, or Parish Council, 
and still so employed at the commencement of this Act; 
and 

Every officer(b) who at the passing of this Act is 
employed by a transferor authority (other than a Dis- 
trict Board of Control, District Committee, Educa- 
tion Authority, or Parish Council)(d) in full-time 
employment in the performance of functions of the 
authority transferred by this Act and who is still 
so employed at the commencement of this Act](e) shall 
be transferred(g) to and become an officer of the trans- 
feree authority(f) or, where the [area] is within the 
areas of two or more transferee authorities, of such 
one of those transferee authorities as the authori- 
ties, after consultation with the transferor authority, 
may agree; and if the transferee authorities fail 
to agree with respect to any such officer, that 
officer shall be entitled to compensation — any 
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such officer transferred as aforesaid being in this 
section referred to as a ‘‘ transferred officer ’’: [pro- 
vided that where the area of the transferor authority 
is within the areas of two or more transferee authori- 
ties, and where any such officer as aforesaid is em- 
ployed in full-time employment in or about any in- 
stitution, building, or lands belonging to a trans- 
feror authority, such officer shall be transferred(g) to 
and become an officer of the transferee authority or 
authorities to which the institution, buildings, or lands 
are transferred. | 

[For the purposes of this sub-section, a District 
Council shall be deemed not to be a_ transferee 
authority, except as respects any officer employed by 
a Parish Council solely for the purposes of functions 
transferred to the District Council(h). 

Any officer who was the chief constable of a 
small burgh(i) immediately before the commence- 
ment of this Act may decline to become an officer 
of the transferee authority, and any such officer 
who shall so decline shall be entitled to com- 
pensation without regard being had to any offer of 
employment in the police force of the transferee 
authority, and any such officer who shall accept office 
under the transferee authority shall, notwithstanding 
the provisions of sub-section (2) of the said section 
27, hold office on such terms and conditions as that 
authority may determine. | 


NOTES. 


For definition of ‘‘ transferor ’’ and ‘‘ transferee ’’ 
authority see Appendix A, section 6 (1), page 66. A 
list of transferor and transferee authorities will be found 
in Appendix D. 

(a) 16th May, 1930. 


(b) Throughout the Rating (Scotland) Act, 1926, the 
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words “‘ officer or servant ’’ are used, whereas throughout 
the present Act the word “‘ officer ’’ only appears, but 
the interpretation section of this Act states that 
‘* officer ’? includes servant and a member of the police 
force. The question has arisen whether an employee 
who was engaged in a temporary capacity, though now with 
five years’ service, and who has been at the passing of the 
Act and at the commencement of the Act in the em- 
ployment of a transferor authority, is here included. 
There can be little doubt that the term ‘“‘ officer ’’ covers 
such a case, but see the decision in the case of Latter 
v. Littlehampton Urban District Council, (1909), 73 J.F. 
426; 8 L.G.R. 211. In that case it was decided that work- 
men, who were weekly servants, could be discharged on a 
week’s notice or on payment of a week’s wages in lieu 
of notice, without compensation, as they did not lose their 
employment by reason of the transfer of the undertaking 
to the Council. 


(c) 10th May, 1929. 


(d) It will be noted that all ‘‘ officers ’’ are included 
whether or not in full-time employment in those cases 
in the two immediately preceding paragraphs where all 
the functions are transferred. Where, however, as in 
the case of a Town Council, only a part of the functions 
is transferred, the officers transferred are only those 
‘* in full-time employment in the performance of the func- 
tions transferred by this Act.”’ 


(e) When the Rating Act, 1926, was under discussion 
the Lord Advocate expressed the view that the words ‘‘ and 
who at the commencement of this Act is still so employed 
by the Parish Council ’’ would not deprive an officer or 
servant in office at the date of the passing of the Act, but 
who was not still so employed on the 16th May, 1927 
(z.e., the date of the commencement of the Act), because 
his office had been determined, of a right to com- 
pensation. An officer or servant in this position, while not 
covered by this clause, has a right to compensation under 
sub-clause (7). See note on that clause. 


cé a? 


(f) The general rule is that an “‘ officer ’’ is transferred 
along with the functions he performs. To discover to which 
authority an ‘“‘ officer’ is transferred, it is therefore 
necessary to ask to which authority these functions have 
been transferred. The sections of the Act bearing on the 
question of transfer (sections 1 to 7) and the interpreta- 
tion section (77) are printed in Appendix A. A list of 
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transferor and transferee authorities, which will form a 
ready reference, is printed in Appendix D. 


(g) If any question arises as to the transfer of an 
officer or servant there is a right of appeal to the Secretary 
of State. See sub-section (10) of section 27 of the Rating 
Act. 


(h) The words underlined in this clause were added to 
the Bill during its passage through the House of Lords, 
on the motion of the Earl of Airlie, who said: ‘‘ The 
general rule is that for the purposes of transfer of or com- 
pensation to officers of Parish Councils, the County Council, 
and not the District Council, is to be the authority to 
deal with such officers. There may, however, be cases 
where a man is employed by a Parish Council (of course, 
part-time) only in connection with duties transferred to a 
District Council: for example, looking after a recreation 
ground under Part IV. of the Local Government Act, 1894. 
It is right in such a case that the District Council and not 
the County Council should take over that officer, or, if they 
do not, should compensate him.’’ 


For establishment of and provisions relating to District 
Councils see sections 25 and 26 of the Act of 1929. 


(i) A ‘‘ small burgh’? means any burgh other than a 
‘* large burgh,’’ 2.e., a burgh with a population of 20,000 
or upwards and the Burgh of Arbroath. 


(2) Subject as hereinafter provided, transferred 
officers shall hold their offices by the same tenure(a) 
and upon the same terms and conditions(b) as if this 
Act had not passed, and while performing similar 
duties shall receive not less salaries or remuneration 
than they would have received or been entitled to if 
this Act had not passed: 

[Except where the transferee authority or in the 
case of a claim for compensation the compensating 
authority in any particular case otherwise deter- 
mine,(c) any alteration made after the twelfth day 
of November, nineteen hundred and twenty-eight, in 
the tenure or terms and conditions on which any officer 
held his office at that date or in the salary or re- 
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muneration payable to any officer at that date shall be 
deemed not to have been made unless such alteration 
was made in pursuance of an agreement concluded 
before that date or merely confers rights to super- 
annuation under the Local Government and other 


Officers’ Superannuation Act, 1922.](d) 


NOTES. 


(a) The tenure of office in the case of a town-clerk of a 
royal burgh is for life. In other burghs it is generally 
during the pleasure of the council, a two-thirds majority 
being necessary for his removal. An inspector of poor holds 
his office ad vitam aut culpam, but the Central Department 
may dismiss or suspend inspectors (see section 56 of Poor 
Law (Scotland) Amendment Act, 1845). A registrar of 
births, &c., also holds a life appointment. He can only be 
removed from office by the Sheriff. (See section 15 of 
Act 1854 and section 2 of Act of 1855.) Medical officers, 
sanitary inspectors, road surveyors, and a few other 
officials can only be removed by consent of the Central 
Department. 


** Central Department ’’ means— 


(a) as respects poor law, public health, medical in- 
spection and treatment of school children, and 
any other matter under the general supervision 
of the Department of Health, the said Depart- 
ment ; 


(b) as respects education (other than medical inspec- 
tion and treatment of school children), the 
Scottish Education Department ; 


(c) as respects lunacy and mental deficiency, the 
General Board of Control for Scotland ; 


(d) as respects registration of births, deaths, and 
marriages, the Registrar-General for Scotland ; 


(e) as respects roads, the Minister of Transport; and 


(f) as respects all other matters, the Secretary of 
State. 


The recent decision of Mr. Justice M‘Cardie in the case 
of Brown v. Dagenham Urban District Council given in 
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the King’s Bench Division (see Law Times Report, 15th 
March, 1929) broadly decided the following points :— 


(1) That despite sufficient evidence of the existence 
of a contract for three months’ notice to be 
given on either side, this contract was of no 
avail, and the clerk might be dismissed by the 
council ‘‘ at their pleasure.’’ 


(2) That to constitute a dismissal of the clerk it is 
not necessary that there should be a resolution 
of the council; the acts of the council may con- 
stitute a dismissal. 


(3) That as regards the appointment under the Rating 
and Valuation Act the claim failed, since (sub- 
ject to the resolution of dismissal being bona 
fide) he was liable to be dismissed without 
notice. 


(4) That a resolution not passed in good faith may 
be treated as a nullity by the Court; and 


(5) That the officer had no right to be heard either 
before or after his dismissal. 


(b) The same terms and conditions will include such 
questions as the terms on which notice must be given on 
either side in order to terminate the contract of service 
and such conditions as the consent of the Central Depart- 
ment or any other body or person to dismissal. In 
Rowsell v. Metropolitan Water Board, (1915), 84 LJ. 
K.B. 1869; 79 J.P. 267; 13 L.G.R. 654, it was held by 
Lord Reading, C.J., in the case of a servant of a water- 
works company, whose undertaking was transferred to 
the Metropolitan Water Board under the Metropolis Water 
Act, 1902, and who thereby became a servant of the Water 
Board, that, notwithstanding that the Act provided that 
the plaintiff should hold his office or situation by the same 
tenure and upon like terms and conditions under the 
Water Board as he would have held the same under the 
company, and, while performing the same duties, should 
receive not less salary, wages, or pay than he would have 
been entitled to if the Act had not been passed, there was 
no right given him by the Act by which he was entitled to 
say that his rate of pay could never be altered so long as he 
was performing the same duties. But in Wyatt v. London 
County Counerl, (1901), 66 J.P. 325; 85 L.T. 629; 18 
T.L.R. 110, it was held by Wright, J., in the case of an 
officer who was continued in his office of clerk of the peace 
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for part of the County of Surrey, which by the Local 
Government Act, 1888, was transferred to and became 
part of the County of London, that, by reason of section 
119 (1) of that Act, he was entitled to receive not less 
remuneration, whether by salary or fees, than he received 
at the passing of the Act. 


These decisions are contradictory, but it would appear 
that, if the conditions under which the officer held his office 
before his transfer allowed the transferor authority to 
reduce his salary or his emoluments without his consent, 
the authority to whom he is transferred will have the same 
rights in this matter. Probably if the authority desired 
to reduce the employee’s salary without his consent they 
would do so by giving him notice of dismissal. It is clear, 
however, that, as the transferred officer has power within 
five years to relinquish his office and claim compensation 
should there be any change in the terms of his appoint- 
ment, any such attempt to reduce salary within the period 
specified would be futile. 


After the five years’ period has expired the onus of proof 
that the reduction of salary is in consequence of the Act 
is on the official concerned. 


With regard to bonus, it will in some cases be found that 
the terms of the resolution granting the bonus provide for 
fluctuations according to the cost of living. In such cases 
those fluctuations would operate as before transference. In 
every case the terms of the resolution must be referred to. 


(c) This clause was added while the Bill was passing 
through the House of Lords. It had been alleged that 
certain Parish Councils had given unconscionable increases 
to officials merely because they were likely to lose their 
appointments when the Act became operative. After nego- 
tiation, the foregoing words were added to the original 
amendment in order to make it clear that any increases 
which a transferee or compensating authority considered 
normal and reasonable might hold good although given 
after 12th November, 1928 (the date when the Bill was 
introduced). All scale increases are, of course, made in 
pursuance of an agreement concluded before that date 
if the scale was adopted before that date. 


(d) Several local authorities have adopted superannua- 
tion schemes since the 12th November, 1928, and, if these 
are approved by the Secretary of State, the officers trans- 
ferred will carry with them their superannuation rights. 


22 Rights of Transferred Officers. 
Provided that 


(i) where a transferred officer who, in respect of 
his service with a transferor authority has 
been subject to a superannuation scheme, is 
transferred under this section to a trans- 
feree authority having no superannuation 
scheme to which he will be subject, 
nothing herein contained shall be deemed 
to require such transferee authority to adopt 
a superannuation scheme, and such trans- 
ferred officer, on ceasing to hold office under 
the transferor authority, shall, if he is not 
entitled to a superannuation allowance 
under the superannuation scheme of the 
transferor authority, be entitled to compen- 
sation in respect of loss of superannuation 
rights under the scheme for the period of 
his service prior to transfer to the trans- 
feree authority(e) so, however, that, if the 
transferee authority subsequently adopt or 
institute a superannuation scheme, such 
officer shall not, for the purposes of that 
scheme, be entitled to have account taken 
of any period of service in respect of which 
he has received compensation under this 
proviso unless within six months of the 
scheme being so adopted or instituted he 
repays to the transferee authority the sum 
paid as compensation under this proviso, 
without interest; and, on payment of such 
compensation by the transferee authority, 
the [authority having the administration of 
the superannuation fund](f) shall, out of 
their superannuation fund, pay to the trans- 


Local Government (Scotland) Act, 1929. 23 


feree authority the sum in respect of return 
of contributions with interest which would, 
under section ten of the Local Government 
and other Officers’ Superannuation Act, 
1922, have been payable to the officer if that 
section had applied to his case(g); and 


(11) [Any transferee authority to whom a super- 
annuation fund is transferred by or in pursu- 
ance of this Act(h), may, and if required by 
the Secretary of State shall, frame a scheme 
with respect to the rights and liabilities of 
parties interested in the fund, and such 
scheme may provide for the said fund being 
merged so as to form one fund with any 
other superannuation fund of the transferee 
authority, whether established under the 
same Act or not, and for any necessary 
financial adjustments, and may modify or 
adapt the provisions of any Act of Parlia- 
ment, rules or scheme relating to any of 
the said funds, so however that the rights 
and interests of officers in any such funds 
shall be adequately protected; and any such 
scheme shall have effect only subject to the 
approval of the Secretary of State. ] 


(aii) [Where before the commencement of this Act 
a transferee authority has established a 
superannuation fund, the authority may, 
subject to the approval of the Secretary of 
State, by scheme provide for applying to 
officers transferred by or under this Act to 
that authority the Act or the rules or 
scheme regulating the fund, subject to such 
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modifications and adaptations as may be 
prescribed in the scheme. | 


(iv) [Where any scheme under this section 
modifies or adapts the provisions of any 
Act of Parliament the scheme shall be laid 
before both Houses of Parliament as soon 
as may be after it is made, and if an 
Address is presented to His Majesty by 
either House of Parliament within the next 
subsequent twenty-eight days on which 
that House has sat after any such scheme 
is laid before it praying that the scheme 
may be annulled it shall henceforth be 
void, but without prejudice to the validity 
of anything previously done thereunder or 
the making of a new scheme. | 


NOTES. 


(e) If the officer has superannuation rights, he should 
state all the circumstances in his claim for compensation. 


(f) For meaning of ‘‘ Superannuation Fund’’ see 
interpretation clause in Appendix A. 


(g) The proviso (ii) to this sub-section in the Rating 
Act of 1926, which dealt with the case of transfer of an 
officer from a Parish Council having a superannuation 
scheme to a rating authority also having a superannua- 
tion scheme, is not applied for the purposes of the Act, 
and, instead, the provisos which here follow are sub- 
stituted. 

When the Rating Bill was passing through Parliament 
the Lord Advocate, at the report stage, made an important 
statement with reference to the above provisos. He said 
(Hansard, 25th November, 1926, pages 639-641)— 

‘* This amendment, and practically the whole of the sub- 
sequent amendments on this clause, are the result of an 
undertaking which I gave to the right hon. gentleman the 
Member for Central Edinburgh (Mr. W. Graham) to recon- 
sider certain proposals which he made in the Committee 
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stage on behalf, mainly, I think, of the National Associa- 
tion of Local Government Officers. I have been in touch 
with the right hon. gentleman since, and, so far as I was 
able to agree with him, the result is put in these amend- 
ments, of which this is the first. The main thing that we 
have made clear now under this amendment, for instance, 
is that, where an officer who is already subject to a super- 
annuation scheme is transferred to a rating authority who 
have no scheme, he would get, under the Bill as it stands, 
the return of his contributions, but if the rating authority 
to whom he is gone subsequently adopted a scheme, we 
provide that he is to come into that scheme, if he chooses, 
on the condition of repaying the amount which he has 
already got at the time of the transfer. He can come in if 
he wishes to do it, and the Parish Council, the first body, is 
bound to pay to the second body to whom the officer is 
transferred, towards compensation, the contribution they 
had received under the old scheme. That is the effect of 
this clause coupled with this amendment. It is rather 
complicated, and it would take a long time to explain 
in any detail.’’ 


‘“Mr. W. Grauam: May I at once acknowledge the very 
great care which the Lord Advocate has taken in dealing 
with this difficult portion of the Bill, and I think we can 
agree that probably our doubts would be removed by a 
simple statement on the proposal now before the House. 
The Lord Advocate referred, of course, to the position of 
transfer values under these superannuation schemes where 
the local government officer transfers from one local 
authority to the new rating authority under this Bill. If 
I may anticipate a very little to make the matter easier 
there are really two points in this second sub-section of the 
clause now under consideration. The first provides for 
the transfer value and then, towards the end, in the second 
sub-section there is a reference to these officers having the 
benefit of the provision of the Local Government and Other 
Officers’ Superannuation Act, 1922, and in particular sub- 
section (1) of section 8 of that Act. Some critics read the 
clause as it appears in the Bill as if they thought it tended 
to exclude the general provision of the Act of 1922. That 
matter can be quite clearly explained when it is remem- 
bered that the Act of 1922 is purely permissive in char- 
acter. In section 16 of that Act there is a provision 
under which the local authority may give an allowance 
in respect of non-contributing service, that is, the service 
in which there is no contribution for the purpose of super- 
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annuation, and in sub-section (1) of section 16 there is 
also another arrangement under which, by resolution, the 
local authority may agree to give an allowance up to one- 
sixtieth for each year’s service rather than one-two- 
hundredth [sic] [one-one hundred and twentieth]. The 
doubt which arose was whether the clause as framed 
covered these rights comprehensively, namely, the right of 
transfer value, and in the second place, the right of the 
consideration of non-contributing services as embodied 
in section 16 of the Act of 1922. I have refrained, how- 
ever, from putting down any amendment, because it 
appears to me to be unnecessary, but outside these walls 
there remains some anxiety on the part of local government 
officials, and I think they would be perfectly satisfied if 
the Government felt able to make a statement to the effect 
that this clause as it stands is comprehensive in character, 
that it provides for that transfer value under section 8, 
but that it also includes every benefit and, in particular, 
that benefit for non-contributing service under section 16 
and the other provisions of that legislation. If the Lord 
Advocate felt able to make that statement all doubt would 
disappear.”’ 


‘‘ The Lorn Apvocate: I think the right hon. gentleman 
has interpreted the clause correctly. The purpose of this 
clause is to deal not only with those who are contributors 
but with the others who have passed the age of 65 and have 
ceased to be contributors, and where the authority has 
passed resolutions that they cease to be contributors. Some 
anxiety has been expressed as to whether that class is 
covered by the Bill, but the next amendment makes it clear 
that they are included.”’ 


: & See section 6 (1) (a) (b) and proviso (i) and section 
(3) The transferee authority may distribute their 
business among transferred officers in such manner as 
the authority may think proper, and every transferred 
officer shall perform such duties in relation to that 
business as may be directed by the authority. 


NOTE. 


The only question of difficulty likely to arise under 
this sub-section is one relating to the status of the trans- 
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ferred officer. Though the word ‘‘ status ’’ is not used in 
sub-section (2), but only the words ‘‘ terms and conditions,”’ 
it may fairly be implied that any serious diminution in 
status would so alter the terms and conditions of the 
appointment as to make grounds for a claim for compensa- 
tion. 


(4) A transferee authority may abolish the office of 
any transferred officer whose office they may deem 
unnecessary, but such officer shall be entitled to com- 
pensation. 


(5) If at any time within five years after the com- 
mencement of this Act any transferred officer is 
required by the transferee authority to whose service 
he has been transferred to perform duties which are 
not analogous to or which are an unreasonable addi- 
tion to those which he was required to perform under 
the transferor authority, the officer may relinquish his 
office and thereupon shall be entitled to compensation. 


NOTES. 


In effect this sub-section somewhat modifies sub-section 
(1), under which the officer has no option but to agree 
to transfer, subject to a right of appeal to the Secre- 
tary of State under sub-section (10). In comparatively 
few cases will the transferred officer find that his duties 
are ‘‘ analogous,’’ or that there is not ‘‘ an unreason- 
able addition ’’ to them. However, it is obvious that 
each case must be decided on its merits. The officer 
will be well advised not to resign his office before the point 
at issue has been carefully gone into. It is true he 
must resign office before he can claim compensation, but he 
must be careful to make sure of his grounds lest his claim 
for compensation fails. It should be clearly understood 
that a claim for compensation can only be made on the 
grounds (1) that the duties are not analogous, or (2) that 
there is an unreasonable addition to duties. It might 
reasonably be contended that where the authority have 
the option to abolish an office the officer should have a 
similar or corresponding right to relinquish his office, but 


28 Rights of Transferred Officers. 


such right is not in fact conferred on the officer in the 
present Act, except in the case of a Chief Constable. 


Another point may be noted. A claim for additional 
salary, because of additional duties, if contested in the 
Courts, would probably fail (Gray v. Hackney Borough 
Council, (1914), 2 L.G.R. 429). 


(6) Any transferred officer(a) whose services are 
dispensed with, or whose salary is reduced(b) by the 
transferee authority within five years after the com- 
mencement of this Act because his services are not 
required or his duties are diminished, and not on 
the ground of misconduct, shall be entitled to com- 
pensation unless it is proved that the pecuniary loss 
suffered has not arisen in consequence of this Act(c). 


NOTES. 
(a) The term ‘‘ officer ’’ will include servant and a mem- 
ber of a police force. 
(b) See note (b) to sub-section (2). 


(c) It should be noted that the onus of proof is on the 
authority. 


CHAPTER III. 
COMPENSATION TO EXISTING OFFICERS. 
SECTION 27. 


(7) Every officer(a) of a transferor authority (other 
than an officer to whom subsection (1) of this section 
applies) and every officer of a transferee authority 
who by virtue [of Part I] of this Act or 
anything done in pursuance or in consequence 
thereof(b), suffers any direct pecuniary loss by aboli- 
tion of office or by determination of his appointment 
or by diminution or loss of salary, fees or emolu- 
ments(c), shall be entitled to compensation(d) (e). 


NOTES. 


(a) See notes to sub-section (1). The scope is wide 
and should include any whose services are dispensed with 
in consequence of the operations of the Act. 


(b) Whether any loss is by virtue or in pursuance or in 
consequence of the operations of the Act will depend on the 
merits of each individual case. The Secretary of State 
made two decisions on appeal under the Rating Act of 
1926 on this point, the main facts of which were as 
follows :— 


Mr. A B, of D Parish, prior to the 16th May, 
1927, held the joint offices of inspector, clerk, registrar, 
and collector, &c., under K Parish Council. He 
also held office as sub-collector of rates under the County 
Council of R , and claimed compensation in respect 
of— 

(a) abolition of the office of collector of parish rates ; 
and 


(b) determination of appointment as sub-collector of 
county rates. 


His appeal was of the nature of a test case. 
29 
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The County Council of R decided to abolish the 
office of sub-collectors and collect the rates centrally from 
the County Buildings. They thus determined A B’s 
appointment as a sub-collector of rates. They also de- 
clined to grant him compensation in respect of his loss as 
sub-collector of county rates, contending that the cessation 
of his appointment was not a consequence of the passing 
of the Act of 1926, but the reversion to an old system 
(7.e., the system obtaining before sub-collectors were 
appointed in 1910), and not a thing done in pursuance 
or in consequence of the Act, and while the alteration 
synchronised with the coming into operation of the pro- 
visions of the Rating Act, it was a thing done quite irre- 
spective of that Act. 

In his appeal A B contended, inter alia, that the altera- 
tions with regard to the collection of assessments direct 
from the County Buildings by members of the county staff 
was a direct consequence of the passing of the Act, and 
would not have taken place but for the Act coming into 
force. It was not a reversion to an old system, but the 
setting up of a different system altogether. Neither the 
system in existence at the passing of the Act nor the 
system existing prior to 1910 could have been reverted 
to, inasmuch as the system of the collection of the assess- 
ments under the Act of 1926 had been entirely altered 
by the disappearance of the Parish Council as a rating 
authority, and the inclusion of their duties in that respect 
in the duties of the County Council as a rating authority 
for the county. 

The Secretary of State decided that the cessation of the 
office of sub-collector of county rates was not by virtue of 
the Act nor in consequence or in pursuance of the Act. 

After this decision was given, a few of those interested 
in the decision were kindly granted an interview with 
the Lord Advocate and Sir John Lamb. The Lord Advo- 
cate stated that he had considerable difficulty in determining 
the case, but that he had ultimately come to the conclusion 
that the weight of evidence was slightly in favour of the 
County Council. He thought that what had most influ- 
enced the County Council in their decision to institute 
a central collection was the fact that in the case of one 
of the sub-collectors a Parish Council was not prepared 
to allow their parish clerk to act as a sub-collector unless 
some arrangements were made in regard to staffing and 
remuneration to their satisfaction. The County Council 
had felt that they could not agree to this suggestion, and 
it was because of this, and not in consequence of the Act, 


Local Government (Scotland) Act, 1929. 31 


that the office of sub-collector of county rates had been 
determined. 

Miss A B, who acted as assistant inspector of poor and 
collector for the Parish of M , tendered her resigna- 
tion on 12th and was married on 20th June, 1927 (¢.e., 
about a month after the Act came into force), but con- 
tinued to hold office up to the date of her marriage, for 
which she was paid by the Parish Council on 15th August 
following. On appeal, the Secretary of State determined 
that compensation ought to be granted. 

The following cases may be cited:—(1) R. v. London 
County Council, ex parte Scriven, (1907), 23 T.L.R. 493, 
where it was held that an office abolished by the council 
through a change of their policy was not abolished in pur- 
swance or in consequence of the Act. Should the change 
in the council’s policy have been made in pursuance of 
the Act, it may be presumed the decision would have 
been reversed ; (2) Wyatt v. London County Council, 
quoted under sub-section (2), page 20, where it was decided 
that anything done in pursuance or in consequence of 
the Act would extend to the reduction made in the fees 
payable to the plaintiff after his transfer under that 
Act; (3) Rowsell v. Metropolitan Water Board, mentioned 
under sub-section (2), page 20, in which Lord Reading ex- 
pressed the opinion that the reduction made in the plain- 
tif’s wages was not a direct pecuniary loss suffered in 
consequence of the Act. 


(c) The term ‘‘ emoluments’’ may include the profit 


properly made i a person in receipt of a travelling allow- 
ance (R. v. Postmaster-General, (1878), 3 Q.B.D. 428; 47 
L.J. Q.B. 435; 38 L.T. 89) and the fees received by the 
clerk of a poor law authority, who is also a solicitor, for 
conducting legal proceedings on the authority’s behalf (2. 
v. Poor Law Board, (1871), L.R. 6 Q.B. 785; 41 L.J. M.C. 
16; 25 L.T. 304). In the last-mentioned case the com- 
pensation was awarded by the Poor Law Board, under 
section 20 of the Poor Law Amendment Act, 1867; and 
in the course of their judgment in the case, Blackburn, J., 
said, ‘‘ Then arises the question whether the Poor Law 
Board in assessing compensation are tied down to those 
things which are strictly legally attached to the office, or 
whether they may say that the office is worth so much 
because of the goodwill annexed to it,’’ and Montague 
Smith, J., referring to the fees received by the applicant 
for conducting the legal proceedings on behalf of the 
authority, said, ‘‘ I have come to the conclusion that it 
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was a matter belonging to the goodwill of the office or 
arising out of it . . . and was incident not to his (the 
applicant’s) office as an attorney, but to his office as an 
attorney and clerk to the guardians.’’ 

Reference might also be made to the case of R. v. Lyon, 
ex parte Harrison, (1921), 1 K.B. 203; 85 J.P. 78; 90 
L.J. K.B. 278. 


(d) It should be noted that the onus of proof as to 
whether the loss is in consequence of the Act is on the 
officer and not on the authority disputing the claim, as in 
the case of transferred officers. 


(e) The difference between ‘‘ abolished’? and ‘* deter- 
mined ”’ is not at first clear. An office (the designation) 
may be abolished and with it an appointment to that office, 
but an appointment may be determined or terminated 
without the office itself being abolished. Both expressions 
are therefore used, and in moving for the insertion of 
the words ‘‘ or by determination of his appointment,’’ the 
Lord Advocate said (Hansard, 25th November, 1926, page 
641)—‘‘ These words are proposed because there might be a 
difficulty where the office is not abolished but determined 
or terminated. Where the holder of an office can prove 
that its termination is directly due to the Act, it would 
not be fair that he should not have compensation.’’ 


(8) Compensation shall be payable to the officer 
entitled thereto by the transferee authority con- 
cerned, or where the parish of the transferor authority 
in whose service the officer entitled to com- 
pensation was at the passing of this Act is in 
the area of two or more transferee authorities, by the 
transferee authority (in this subsection referred to as 
the ‘‘ principal transferee authority ’’?) the gross 
annual valuation of whose area so far as within the 
parish, according to the valuation roll for the year 
current at the passing of this Act, exceeds the gross 
annual valuation of the area of any other transferee 
authority so far as within the parish, and each such 
other transferee authority shall repay to the principal 
transferee authority their proportion of the sums paid 
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by way of compensation, which proportion shall be 
calculated by reference to the gross annual valuations 
of the respective areas of the transferee authorities 
so far as within the parish according to the said valua- 
tion roll. For the purposes of this subsection— 


in the case of compensation payable to a 
transferred officer under proviso (i) to sub- 
section (2) of this section the transferee 
authority to whom the officer is transferred 
shall be the principal transferee authority 
whether or not the gross annual valuation 
of their area within the parish exceeds that 
of any other transferee authority, and in 
ascertaining the proportions of such com- 
pensation repayable to that authority by 
other transferee authorities account shall be 
taken of the sum payable to that authority 
by the transferor authority under the said 
proviso. 


NOTES. 


Paragraph (i) of sub-section (8) of section 27 of the 
Act of 1926, which dealt with compensation in respect 
of employment in connection with the collection of rates 
leviable by the County Council in a police burgh, does not 
apply. (See section 7, sub-section (1) (d).) 

In most cases there will be no doubt as to the proper com- 
pensating authority, but, where any doubt exists, the 
Secretary of State has power under sub-section (10) (b) of 
the Rating Act to determine the question. 

It should be noted that an official may have to deal 
with more than one compensating authority. Where an 
official included in one claim under the Rating Act of 
1926 his loss in respect of the abolition of his office as 
collector of parish rates and also his loss in respect of 
the collection of county rates, the Secretary of State 
decided that his claim in connection with the latter loss 
should be lodged with the Town Councils concerned. 

In many cases parishes are situated within the bounds 


Cc 
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of two or more transferee authorities. Glasgow Town 
Council, for instance, is the principal transferee authority 
for nine parishes, not one of which is wholly situated 
within the city boundaries. In these circumstances the 
question arises whether the compensating authority has 
the power to fix the amount of compensation without refer- 
ence to the views of the other authorities financially 
concerned. Though the Act does not explicitly say so, it 
may fairly be inferred that the compensating authority 
has the sole right to fix the amount of compensation. Com- 
pensating authorities, however, will no doubt as a matter 
of good policy consult with the other transferor authorities 
interested. 


(9) The provisions contained in the Second Schedule 
to this Act shall have effect with regard to the deter- 
mination and payment of compensation under this 
Act to officers entitled thereto. 


NOTE. 
The provisions of the Second Schedule to the Rating 


Act have been modified by section 7, and the modifications 
have been made and will be found on the Second Schedule. 


CHAPTER IV. 
APPLICATIONS TO SECRETARY OF STATE. 


(10) If any question arises as to— 


(a) the transfer of an officer(a) in consequence of 
the provisions of this section(b) ; 


(b) the transferee authority to whom application 
by an officer for compensation is to be 
made; or 


(c) the manner in which the expenses of a trans- 
feree authority under this section and the 
Second Schedule to this Act are to be 
defrayed, 


the Secretary of State may, on the application of the 
officer or any transferee authority or transferor 
authority concerned, determine the question. 


NOTES. 


(a) See notes to sub-section (1). 


(b) Many parishes are in the areas of two or more 
transferee authorities, and the kind of ques- 
tion which would probably arise would be that 
of a dispute between the transferee authorities 
as to which of them was to take over a given 
official. 


CHAPTER V. 
SECOND SCHEDULE. 


PROVISIONS AS TO THE DETERMINATION AND PAYMENT 
oF CoMPENSATION TO OFFICERS ENTITLED THERETO. 


1. The provisions of section one hundred and twenty 
of the Local Government (Scotland) Act, 1889, shall 
apply to the determination and payment of compensa- 
tion to officers subject to the following and any other 
necessary modifications : — 


(a) References to the county council and the 
Treasury shall be construed as references 
to the transferee authority lable in pay- 
ment to the officer of compensation (in this 
Schedule referred to as the ‘‘ compensat- 
ing authority ’’) and the Secretary of State 
respectively, and the reference to the con- 
vener or vice-convener shall be construed 
in the case where the compensating 
authority is the town council of a burgh 
as a reference to the lord provost, provost 
or acting chief magistrate of the burgh; 


(b) The reference to the Acts and rules relating 
to His Majesty’s Civil Service shall be 
construed as a reference to the Acts and 
rules which were in operation at the date 
of the passing of the Local Government 
(Scotland) Act, 1889; 

36 
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(c) References to ‘“‘the passing of this Act ”’ 
shall, except in the case of abolition or 
relinquishment of office, be construed as 
references to the date when the loss arose, 
and in the case of abolition or relinquish- 
ment of office, as references to the date of 
such abolition or relinquishment; 


(d) A claim for compensation shall not be main- 
tainable unless it is intimated to the com- 
pensating authority within two years of the 
date on which it is alleged to have arisen; 


(e) Expenses incurred by a transferee authority 
in pursuance of section twenty-seven of this 
Act and of this Schedule shall be defrayed 
in like manner as the expenses of levying 
and collecting rates : 

Provided that if any compensation is 
payable by way of a capital sum the pay- 
ment of that compensation shall be a pur- 
pose for which the transferee authority may 
borrow upon the security of the assessment 
or rate out of which the said expenses are 
to be defrayed, and any sum so borrowed 
shall be repaid within a period of five 
years from the date on which the sum is 
borrowed. 


(f) Subsections (8) and (9) shall not apply. 


The Local Government (Scotland) Act, 1889, sec- 
tion 120, as applied and modified as above, provides 
that— 


(1) Every existing officer declared by this Act to 
be entitled to compensation and every existing officer, 
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whether before mentioned in this Act or not, who, by 
virtue of this Act or anything done in pursuance of 
or in consequence of this Act,(a) suffers any direct 
pecuniary loss by abolition of office, or by diminution 
or loss of salary or fees, shall be entitled to have com- 
pensation paid to him for such pecuniary loss by the 
compensating authority, regard being had to the condi- 
tions on which the appointment was made, to the 
nature of his office or employment, to the duration of 
his service, to any additional emoluments which he 
acquires by virtue of this Act, or of anything done in 
pursuance of or in consequence of this Act, and to 
the emoluments which he might have acquired if he 
had not refused to accept any office offered by any 
authority or other body acting under this Act,(b) and 
to all the other circumstances of the case, and the 
compensation shall not exceed the amount which, 
under the Acts and rules relating to Her Majesty’s 
Civil Service(c) which were in operation at the date 
of the passing of the Local Government (Scotland) Act, 
1889, is paid to a person on abolition of office. 


NOTES. 


(a) For notes on this phrase see note (b) to sub-section 
(7), page 29. 

(b) If, for instance, an official at the time of being 
taken over were to suffer a serious breakdown in health his 
refusal to accept a new position would be involuntary 
and would not affect his compensation. Special cases 
could only be decided on their special facts. 


(c) With reference to the expression ‘‘ the Acts and 
rules relating to Her Majesty’s Civil Service which were in 
operation at the date of the passing of the Local Govern- 
ment (Scotland) Act, 1889,’’ some explanation is necessary. 
Previous to 1889 compensation had been governed by 
section 7 of the Superannuation Act, 1859, set out in the 
following Treasury minute, where the Treasury practice 
(old and new) is explained :— 
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** COMPENSATION TO CIVIL SERVANTS ON ABOLI- 
TION OF OFFICE 


as relevant to claims for compensation preferred under the 
Local Government (England and Wales) Act, 1888, section 
120, or the Local Government (Scotland) Act, 1889, section 
120, or under any Act, Provisional Order, Confirmation or 
other Statutory Order applying the provisions of that 
section.”’ : 

** 1. The award of a compensation allowance to an estab- 
lished civil servant on the abolition of his office to which 
he was appointed before the 20th September, 1909, is regu- 
lated by section 7 of the Superannuation Act of 1859, 
which provides that— 


‘Tt shall be lawful for the Commissioners of the 
Treasury to grant to any person retiring or 
removed from the Public Service in consequence 
of the abolition of his office, or for the purpose of 
facilitating improvements in the organisation of 
the Department to which he belongs, by which 
greater efficiency and economy can be effected, 
such special annual allowance by way of com- 
pensation as, on a full consideration of the cir- 
cumstances of the case, may seem to the said 
Commissioners to be a reasonable and just com- 
pensation for the loss of office; and if the com- 
pensation shall exceed the amount to which such 
person would have been entitled under the Scale 
of Superannuation provided by this Act, if ten 
years were added to the number of years which 
he may have actually served, such allowance shall 
be granted by special Minute, stating the special 
grounds for granting such allowance, which 
Minute shall be laid before Parliament, and no 
such allowance shall exceed two-thirds of the 
salary and emoluments of the office.’ 


‘‘In calculating allowances under this section, it has 
been the practice of the Treasury to award an annual 
allowance of as many sixtieths of the officer’s emoluments 
as he has served completed years. 

‘* The above provision is applicable to the case of a local 
government officer (a) whose appointment to the office 
abolished was made before the 20th September, 1909, or 
(b) irrespectively of the date of his appointment, whose 
claim to compensation arises under an Act or Statutory 
Order which expressly provides that the Acts and rules 
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relating to H.M. Civil Service shall be such as were in 
operation in the year 1888 or 1889. 

‘© 2, At the time of the passing of the Local Government 
Acts of 1888 and 1889 it was the practice of the Treasury 
to award a special addition, on account of abolition of 
office, not exceeding the following scale, viz. :— 


Actual Service.* Addition. 

20 years or upwards, - - 10/60ths 

15 years and less than 20, - - 7 /60ths 

10 years and less than 15, - - 5 /60ths 

5 years and less than 10, - - 3/60ths 
under 5 years, - - - : - 1/60th 


‘* Such special addition may be awarded in such cases 
as fall to be dealt with under an Act or Statutory Order 
which expressly provides that the Acts and rules relating 
to H.M. Civil Service shall be such as were in operation in 
the year 1888 or 1889. In the case, however, of an appli- 
cant, whose claim to compensation arises under an Act or 
Statutory Order which contains no such expressed pro- 
vision, the special addition cannot, consistently with the 
practice of the Treasury, be awarded. 

** 3. The following provisions apply to cases other than 
those above referred to, viz., they apply to any case of a 
local government officer, whose appointment was made after 
20th September, 1909, and whose claim arises under an 
Act or Statutory Order containing no provision as to the 
operative Acts and rules relating to H.M. Civil Service. 

‘* The award of a compensation allowance to an estab- 
lished Civil Servant on the abolition of his office to which 
he was appointed after 20th September, 1909, is regulated 
by section 6 (1) of the Superannuation Act, 1909, which 
provides that— 

*“ Tt shall be lawful for the Treasury to grant to any 
person retiring or removed from the public service in con- 
sequence of the abolition of his office or for the purpose 
of facilitating improvements in the organisation of the 
Department to which he belonged, by which greater effi- 
ciency and economy can be effected, such special allowance 
or allowance by way of compensation as on a full con- 
sideration of the circumstances of the case seem to the 
Treasury to be a reasonable and just compensation for the 
loss of office, but not exceeding in any case the amount 


* The practice was to take complete years, but the Second Schedule, 
par. 2, proviso, provides that a part of a year exceeding six months 
shall be treated as a complete year. 
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which a civil servant would be entitled to, or which might 
be granted to a civil servant, if he retired on the ground 
of ill-health.’’ 

““ The practice of the Treasury in calculating allowances 
under this section is as follows :— 

‘* (a) In the case of an officer who has served ten years 
or upwards the award is of an annual allowance of as 
many eightieths of the officer’s emoluments as he has served 
completed years subject to a maximum of forty-eightieths, 
together with a lump sum, by way of additional allowance, 
equal to as many thirtieths of the officer’s emoluments as 
he has served completed years, subject to a maximum of 
one-and-a-half times the amount of his emoluments. 

‘* (b) In the case of an officer who has served less than 
ten years, the award is of a gratuity equal to as many 
twelfths of the officer’s emoluments as he has served com- 
pleted years, and (provided he has served two years or 
more) as many thirtieths of his emoluments as he has served 
completed years. 

‘‘ In regard to the award of a gratuity it has been the 
practice of the Treasury in computing the twelfths of the 
officer’s emoluments to take into account completed half 
years. The gratuity to be awarded, for example, to an 
officer who has served four years and seven months would 
thus amount to 9-24ths, plus 4-30ths of his annual emolu- 
ments. 

‘‘ 4. In assessing an officer’s emoluments under the Local 
Government Act, 1888 or 1889, or under any Act or 
Statutory Order applying the provisions of such Act, it is 
the practice of the Treasury to calculate the officer’s salary 
and emoluments upon the average of his net salary and 
emoluments received during the five years next before the 
date of the abolition of the office or the date on which the 
relevant Act or Statutory Order came into operation, as 
defined by such Act or Statutory Order. 

‘* 5. When the duties of the office have not been such as 
to require that the holder should give his whole time to the 
Public Service, such situation is, as a rule, unpensionable 
under Civil Service Rules, and as compensation allowances 
under the Superannuation Acts are given only in respect 
of pensionable situations, no allowance is awarded in such 
cases. Where, however, under special Acts the grant of 
compensation allowances in respect of a part-time situation 
appears to be contemplated, such deduction is made from 
the amount of compensation allowance for which the holder 
would otherwise be qualified, as the Treasury may consider 
reasonable. As a rule, the deduction is one-fourth of the 
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whole. In the case, however, of an officer employed by two 
or more authorities, it is not the practice to make any 
deduction from the compensation allowance, if the officer’s 
whole time has in the aggregate been devoted to the per- 
formance of duties of a local government character. 

“* 6. It must be observed that all awards under the 
Superannuation Acts are at the discretion of the Treasury, 
and are subject to modification if the Board consider that 
the circumstances of the particular case require it.’ 


The above Treasury minute is printed in full, in order 
that the reader may clearly understand the significance of 
the formula in paragraph (b) of the Schedule, ‘‘ the Acts 
and rules relating to H.M. Civil Service in operation at 
the date of the passing of the Local Government (Scot- 
land) Act, 1889.’’ He will notice the difference in the 
regulations for granting added years of service before and 
after 1889. 

Up till that date, and for some little time after it, com- 
pensation for loss of office was on the basis of 1-60th for 
each year of service up to a maximum of 40-60ths, with 
power in cases of meritorious service to add not more than 
ten years when calculating the allowance. The practice 
of the Treasury in cases of appeal was to award compensa- 
tion not exceeding those limits. However, in 1909 the 
Civil Service Superannuation Act was very materially 
altered. The new basis was 1-80th for each year of service 
up to 40-80ths, with no added years, but as a quid pro quo 
for the reduction of the superannuation allowance the 
retiring civil servant obtained a lump sum not exceeding 
one-and-a-half year’s salary. The change in the basis of 
superannuation concerned the civil servant only, but the 
Treasury, soon after the passing of the Act of 1909, ad- 
judicated upon a case of compensation for local government 
officers on the new basis of superannuation. The Treasury 
decision was based upon 80ths only, and totally ignored 
‘‘ added years’’ and the ‘‘ lump sum down ”’ on retire- 
ment. This change of practice was of considerable import- 
ance to local government officers. The National Associa- 
tion of Local Government Officers and other bodies of 
officials took the matter up. Their efforts were successful, 
and it became the practice to insert, in all compensation 
clauses in general and local Acts, the formula above 
referred to. 

It should be noted— 


(1) that the maximum compensation is two-thirds of 
the total emoluments ; 
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(2) that the Treasury has always reserved an absolute 
discretion to award a less addition, or no addi- 
tion whatever, according to the circumstances 
of any particular case ; 


(3) that this discretion was in general exercised in a 
case in which the dispossessed officer was of 
advanced years or in ill-health at the time of 
the abolition of his office, and was, therefore, 
nearing the time for his retirement, when he 
would have received a superannuation allow- 
ance which would not have included anything 
for added years; 


(4) that a deduction of one-fourth of salary for part- 
time service may be made. 


In cases where the compensating authority has refused 
to allow an addition to the years of service in conformity 
with the Treasury scale printed above, the officer may, 
within three months, after the decision of the authority, 
appeal to the Secretary of State. The experience of the 
National Association of Local Government Officers in deal- 
ing with numerous appeals on this question of added years 
has been that the Ministry has always allowed the addition 
of years in accordance with the said Treasury scale. It 
will be well, therefore, for officers aggrieved to exercise 
their right of appeal. They should be able to obtain the 
full addition to their years of service unless they are near 
the age for compulsory retirement or there is some other 
special reason for refusing it. 

Regarding the deduction for part-time service, it should 
be noted that the matter is at the discretion of the com- 
pensating authority. Some authorities in claims made 
under the Rating Act of 1926 made no deduction, while 
others deducted the full 25 per cent. In appeals by the 
collectors of the parishes of Whithorn and Penninghame 
the County Council of Wigtownshire made a deduction in 
each case of 25 per cent. in respect of part-time service. 
The Secretary for State upheld the County Council’s assess- 
ment. In the case of a collector who shared an office with 
a local solicitor and did a little work for him the Secretary 
for State decided that his various public appointments 
entitled him to claim full-time service. 


(2) Every person who is entitled to compensation, 
as above mentioned, shall deliver to the compensating 
authority a claim(a) under his hand, setting forth the 
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whole amount received and expended by him(b) or his 
predecessors in office(c) in every year during the period 
of five years next before the date when the loss arose, 
and in the case of abolition or relinquishment of office, 
the date of such abolition or relinquishment, on 
account of the emoluments for which he claims com- 
pensation, distinguishing the offices in respect of which 
the same have been received, and accompanied by a 
statutory declaration under the Statutory Declaration 
Act, 1835, that the same is a true statement accord- 
ing to the best of his knowledge, information, and 
belief: Provided that it shall not be competent for 
any person to make any claim for compensation after 


the expiration of two years after the passing of this 
Act. 


NOTES. 


(a) In Appendix B there will be found a model form 
of claim, and also completed specimen forms of claim to 
meet the cases of (1) the full-time officer, known as a 
‘“ transferred officer,’’ whose office is abolished; (2) the 
part-time officer, whose office is abolished; and (3) the 
officer who suffers pecuniary loss through the operation of 
the Act (¢.e., the burgh surveyor and sanitary inspector 
in a small burgh whose salary is reduced). The claim 
when duly completed should be forwarded to the clerk 
to the compensating authority, ¢.e., the county clerk or 
the town-clerk, as the case may be. 


(b) It will be noted that the claimant is to return not 
only the amount received, but the amount expended by him 
in his office. The compensation is assessed on the net 
emoluments of the office, or, in the words of the Act, the 
** direct pecuniary loss.’’ Take, for example, the common 
case of a county clerk who has also a private business. 
If he has one or two assistants he may give them a propor- 
tion of the salary or commission he receives, which, of 
course, is a deduction which ought to be stated in the 
claim. 


(c) In the case of an appeal which raised the question 
of the predecessor’s salary, a much larger salary than 
the appellant had received, the Secretary of State de- 
cided that compensation should be calculated by reference 
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to the average emoluments for the last three years of service, 
t.e., to the exclusion of his predecessor’s salary. 


(3) Such statement shall be submitted to the com- 
pensating authority within two years of the date on 
which it is alleged to have arisen, who shall forth- 
with take the same into consideration and assess the 
just amount of compensation (if any), and shall forth- 
with inform the claimant of their decision.(a) 


NOTE. 

(a) While in his compensation claim the claimant is 
required to give the amount received and expended by him 
or his predecessors in office in every year during the period 
of five years next before the date on which the relinquish- 
ment or abolition of office takes effect, or the direct 
pecuniary loss commences, as the case may be, the com- 
pensating authority need not take the average for that 
period, but may take the ultimate net remuneration, for 
the purpose of computing the compensation (Livingstone v. 
Mayor of Westminster, (1904), 2 K.B. 109; 68 J.P. 276; 
20 T.L.R. 361). If, for instance, an officer is on a scale 
of salary, and has not reached the maximum of his scale, 
that fact should be stated clearly in his claim. 

For many years past it has been the practice of the Local 
Government Board and the Minister of Health to take the 
average of the last five years’ service when deciding appeals 
under private or general Acts which incorporated section 
120 (4) of the Act of 1888 or the Scottish Act of 1889. 
In the case of an appeal by an officer compensated under 
the Liverpool Corporation Act, 1921, where the Corpora- 
tion by agreement with the officer had assessed the com- 
pensation on the average salary for the last three years’ 
service, the Minister, to whom an appeal had been made 
by the officer on other points, assessed the compensation on 
the last five years’ average. 


(4) If a claimant is aggrieved by the refusal of the 
compensating authority to grant any compensation, or 
by the amount of compensation assessed, or if not less 
than one-third of the members of such authority sub- 
scribe a protest against the amount of the compensa- 
tion as being excessive, the claimant or any subscriber 
to such protest (as the case may be) may, within three 
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months after the decision of the authority, appeal to 
the Secretary of State, who shall consider the case 
and determine whether any compensation, and if so, 
what amount, ought to be granted to the claimant, 
and such determination shall be final.(a) 


NOTE. 


(a) If a claimant is dissatisfied with the decision of the 
compensating authority, his only remedy is an appeal to 
the Secretary of State, whose decision is final. He cannot 
appeal to the law Courts. A resolution of a compensating 
authority cannot be rescinded. It is final (Livingstone v. 
Mayor of Westminster, supra). 

When the compensating authority have decided on the 
amount of compensation and the period of three months 
which is allowed for an appeal to the Secretary of State has 
expired, no alteration can be made on the compensation 
awarded, unless, of course, the amount should exceed the 
utmost limits allowed by the Act. Should a compensating 
authority refuse to consider a claim for compensation, the 
officer should appeal to the Secretary of State. A case 
bearing on the subject is that of R. v. London County 
Council, ex parte Scriven, 23 T.L.R. 493. 


(5) Any claimant under this section, if so required 
by any member of the compensating authority, shall 
attend at a meeting of the authority and answer upon 
oath, which the convener or vice-convener, or in the 
case where the compensating authority is the town 
council of a burgh the lord provost, provost, or acting 
chief magistrate of the burgh may administer, all 
questions asked by any member of the authority touch- 
ing the matter set forth in the claim, and shall further 
produce all books, papers, and documents in his pos- 
session or under his control relating to such claim. 


(6) The sum payable as compensation to any person 
in pursuance of this section shall commence to be 
payable at the date fixed by the authority on granting 
the compensation, or in case of appeal by the Secretary 
of State, and shall be a debt due to him from the com- 


at A is 
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pensating authority, and may be enforced accordingly, 
in like manner as if the authority had entered into 
a bond to pay the same. 

(7) If a person receiving compensation in pursu- 
ance of this section is appointed to any office under 
any local authority or by virtue of this Act, or any- 
thing done in pursuance of or in consequence of this 
Act, receives any increase of emoluments of the office 
held by him, he shall not, while receiving the emolu- 
ments of that office, receive any greater amount of his 
compensation, if any, than, with the emoluments of the 
said office, is equal to the emoluments for which com- 
pensation was granted to him, and if the emoluments 
of the office he holds are equal to or greater than 
the emoluments for which compensation was granted, 
his compensation shall be suspended while he holds 


such office. 
NOTE. 


The importance of this clause in view of the compensa- 
tion awarded under the Rating Act of 1926 will be readily 
recognised. Perhaps it is well in the first place to 
emphasise the fact that compensation is merely reduced or 
suspended. If an officer accepts a new post under the 
Act at a higher salary than he had before the Rating Act 
was passed, he may not be able to draw his annual allow- 
ance, but if at any time he resigns or loses his office, then 
his annual allowance assessed under the Rating Act will 
become payable. In the next place it should be noted that 
the compensation will be reduced or suspended only where 
the recipient is appointed to any office under any local 
authority. If he is merely transferred and carries on as 
before it would appear on the face of it that his com- 
pensation is not affected. In cases where an official is 
appointed to a new office he will probably make some 
private arrangement as to salary and compensation if he 
wishes to retain the latter. In the next place, the words 
or by virtue of the Act or anything done in pursuance of or 
in consequence of the Act should be noted. His compensa- 
tion is not affected by an ordinary increase of emolu- 
ments for the office held by him. For instance, an inspec- 
tor of poor and collector of rates who claimed compensation 
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because of the pecuniary loss through the abolition of his 
office of collector of rates received an increase of salary 
on account of increased duties, and to bring it up to the 
general standard, had his claim refused, but the Secretary 
of State granted it on appeal. 

Where the compensation is paid in a capital sum instead 
of by an annual allowance, section 120 (7) of the Local 
Government Act, 1889, does not apply. 


(8) Expenses incurred by a transferee authority in 
pursuance of section twenty-seven of this Act and of 
this Schedule shall be defrayed in like manner as the 
expenses of levying and collecting rates: 

Provided that if any compensation is payable by 
way of a capital sum the payment of that compensa- 
tion shall be a purpose for which the transferee 
authority may borrow upon the security of the assess- 
ment or rate out of which the said expenses are to be 
defrayed, and any sum so borrowed shall be repaid 
within a period of five years from the date on which 
the sum is borrowed. 


NOTE. 


When the compensation by way of an annual allow- 
ance has been fixed, either by the compensating authority 
or by the Secretary of State, the annual allowance can, by 
agreement between the authority and the officer, be com- 
muted into a lump sum, which must not exceed two-thirds 
of the capital value of the annual pecuniary loss. As to 
what would be regarded as an equitable basis for the com- 
mutation of the allowance the tables annexed in Appendix 
C will serve as a guide. One of these tables is from the 
regulations dated 15th January, 1926, made by the 
Treasury under the Pensions Commutation Acts, 1871- 
1882. The other is a table of a recognised life assurance 
company. 


[2. *In computing the service of any officer for the 
purpose of an award of compensation, account shall 


be taken only of the service of that officer under any 
local authority after he attained the age of eighteen 
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years, and where the officer held two or more offices 
and the claim to compensation is based on a loss of 
one or some only of those offices(a) account shall not 
be taken of service in an office which the officer con- 
tinues to hold, unless throughout the period of his 
service in that office he devoted the whole of his time 
to the duties of offices held by him under one or more 
local authorities : (b) 

Provided that, where a claim for compensation is 
made by a person who, while employed by a local 
authority in an office the employment in which is. 
ordinarily regarded as full-time employment, also held 
another office under a local authority and the claim 
is based on the loss only of the last mentioned office, 
account shall not be taken of service in the first men- 
tioned office : |(c) 

Provided that, if in pursuance of the power conferred 
by this Act an office is abolished by a transferee 
authority, otherwise than at the expiration of a com- 
plete year of service of an officer, the portion then 
expired of that year shall be treated as a complete year 
where such portion exceeds six months, and shall be 
ignored where such portion does not exceed six 
months. 

NOTES. 


* The whole of the first part of paragraph 2 of the 
Second Schedule to the Rating Act of 1926 appears not to 
apply for the purpose of the Act of 1929. Section 7 (1) 
(i) of that Act takes its place as printed above. 


(a) It should be noted that this clause applies only in 
the case of an officer who held two or more offices and 
loses one or some only of those offices, and that it does 
not affect the rights to compensation of an officer who 
continues to hold all his offices, but who has his salary 
reduced in consequence of the Act, say, the case of a 
road surveyor in a small burgh. 

D 
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(b) The words underlined were added by the House of 
Lords, on the motion of the Earl of Airlie, who said: 
‘This amendment is similar to one made on the English 
Bill. The second part of this paragraph provides that 
in computing the period of service on which compensa- 
tion for loss of office is calculated—it is generally one- 
sixtieth for each year of service with any local authority 
on the basis of the average of the salary for the last five 
years—where an officer holding several appointments under 
local authorities loses only some of these, the period of 
service in an office he continues to hold shall not count. 
This amendment proposes that this provision shall not 
apply where the officer spends his whole time in the dis- 
charge of his duties of the several offices under local 
authorities. To take an example, a man is a part-time 
town-clerk, having held the office for twenty years, and a 
part-time Parish Council clerk, which he has been for ten 
years. He will retain the former and lose the latter job. 
If both jobs together did not involve full-time service, he 
would get compensation for the Parish Council job on a 
basis of ten years’ service, but if they involved full-time 
service the basis would be twenty years’ service.” 

An important decision by the Secretary of State in 
the appeal of Mr. J. M. Austin, of Urr Parish, should here 
be noted. Mr. Austin was collector of rates for three 
parishes mentioned in the letter, and he also gave some 
assistance to a local solicitor in whose office he carried on 
business. The decision was as follows :— 


‘* Tor UNDER SECRETARY OF STATE, 


Scottish Office, 
Whitehall, London, 


TO 


J. M. Austin, 


Urr Parish Council, 
Dalbeattie, 
Dated 
24th March, 1928. 
*« Sir, 


** Rating (Scotland) Act, 1926. 


‘“* With reference to your letters of the 9th January last, 
IT am directed by the Secretary of State to say that he 
has considered your appeal against the decision of the 
County Council of Kirkcudbright with respect to compensa- 


a) ale, £2 ee 
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tion payable to you under the Rating Act on the abolition 
of your offices of Collector of Rates for the Parish of 
Kirkgunzeon and Collector of Rates for the Parish of 
Colvend. 

‘“ In the Secretary of State’s opinion your service as Col- 
lector of Rates for the Parish of Urr should be taken into 
account under paragraph 2 of the Second Schedule to the 
Rating Act in computing the time of service in respect of the 
offices now in question, but the special additions on account 
of abolition of office should be respectively five-sixtieths 
and three-sixtieths as fixed by the County Council. The 
County Council having after due consideration and in 
the exercise of their discretion made no addition of years 
under paragraph 5 of the Second Schedule to the Act, the 
Secretary of State is precluded from reviewing their de- 
cision on this point. He considers, however, that no de- 
duction should be made on the ground that your whole 
time was not devoted to the duties of the offices held by 
you under the parish councils. He has therefore deter- 
mined that the amounts of compensation which ought to 
be granted to you are :— 


‘* (i) for the abolition of the office of Collector of Rates 
for the Parish of Kirkgunzeon, an annuity of 
Lt Sa. 


** (ii) for the abolition of the office of Collector of Rates 
for the Parish of Colvend, an annuity of £14 
lls. 8d. 


SA aie ork, 
‘* Your obedient servant, 


(Signed) ‘‘ Jonn Lams.”’ 


(c) In moving the insertion of the said proviso in the 
House of Lords, the Earl of Onslow said: ‘‘ My lords, as 
this paragraph stands, where a teacher in a country school, 
with perhaps thirty years’ service, is appointed clerk to 
the Parish Council, say, two years ago, and under this 
Bill loses his post as clerk to the Parish Council, he would | 
be entitled to have his services in his post as a teacher 
reckoned for calculating his compensation for the loss of 
the clerkship, because his employment as teacher is ordi- 
narily regarded as full-time employment. This would not 
be proper, and this amendment secures that in such a case 
his compensation will be determined by his service as clerk 
to the council and not as teacher.”’ 
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[(j) Where a person who, both at the passing and 
at the commencement of this Act, is in the full-time 
employment of an officer of a transferor or transferee 
authority (other than an officer holding a temporary 
appointment) and is engaged solely on the work of 
the authority, suffers direct pecuniary loss by ter- 
mination of his employment in consequence of his 
employer, if an officer of a transferor authority, not 
becoming an officer of the transferee authority or if 
an officer of a transferee authority ceasing to be an 
officer of that authority or otherwise in consequence of 
anything done under, or in pursuance of, or in conse- 
quence of this Act, the transferee authority may in 
their discretion pay to such person by way of com- 
pensation such sum as they think proper not exceed- 
ing the compensation which would have been payable 
to him had he, while employed and engaged as afore- 
said, been in the full-time employment of the authority 
of which his employer was an officer. ] 


NOTE. 


This is a new provision. There are many who have 
devoted years of service solely on the work of a local 
authority, but who have had no direct appointment, a 
cumulo salary being paid to the chief official. In some 
cases, again, there is doubt whether a subordinate official 
can be regarded as an official of the authority or merely 
the clerk to his chief. An assistant collector of rates, 
whose name did not appear in any minute of council, was 
refused compensation under the Rating Act by the com- 
pensating authority, but on appeal the Secretary of State 
decided that he was entitled to compensation considering 
all the facts of the case. 


3. The compensation payable to an officer who im- 
mediately before the commencement of this Act held 
two or more offices under any [local authority] and who 
devoted the whole of his time to the duties of such 


a 
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offices, shall not be reduced by reason of the fact that 
he has devoted only part of his time to each of such 


offices. 
NOTE. 


The position seems to be that no deduction is to be made 
save in the case of an official who has a private practice or 
business. The practice of the Treasury at the passing of 
the Act of 1889, when the duties of the situation had not 
been such as to require that the holder should give his 
whole time to the public service, was that such deduction 
was made from the amount of compensation allowance for 
which he would otherwise have been qualified as the 
Treasury considered reasonable. The general practice was 
to make a deduction of one-fourth or 25 per cent. If the 
whole of the official’s time were devoted to the public 
service, v.e€., civil service or local government service, no 
deduction was made. Take the case of an inspector of poor 
who also, as happens in some instances, looks after the 
Labour Exchange business in the district. In such a case 
there would be no deduction, because his whole time was 
devoted to the public service. Under the Liverpool Cor- 
poration Act, 1921, the Corporation, when assessing the 
compensation of an officer who had lost the office of assistant 
overseer in consequence of that Act, made a deduction of 
one-fourth of the total amount of compensation payable on 
the ground that he was a part-time officer. The officer, 
who was a collector of taxes as well as an assistant over- 
seer, and had devoted his whole time to the duties of these 
two offices, appealed to the Minister of Health, and the 
latter decided that the deduction of one-fourth should 
not be made. The compensating authority, it should be 
noted, are not bound to make a deduction in the compensa- 
-tion on the ground of part-time service, even in cases 
where the official has not devoted his whole time to the 
public service. In R&R. v. Stepney Borough Council, (1902), 
1 K.B. 317; 66 J.P. 183; 18 T.L.R. 98, where the com- 
pensating authority had made a reduction of 25 per cent. 
in the total compensation of a part-time officer (a vestry 
clerk who was also in private practice as a solicitor), 
because they considered they were bound to follow the 
Treasury practice, which they had ascertained from that 
Department, it was held that the authority were not bound 
to follow the exact course adopted by the Treasury, but 
must exercise their discretion by taking the whole matter 
and circumstances into consideration. Several compensat- 
ing authorities in Scotland made no deduction for part- 
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time service when deciding claims under the Rating Act 
of 1926. 


4. If any officer was temporarily absent from his 
employment during the late war whilst serving in 
His Majesty’s forces, or the forces of the Allied or 
Associated Powers, either compulsorily or with the 
sanction or permission of the [local authority], as the 
case may be, such period of temporary absence shall 
be reckoned as service under the [authority] in whose 
employment he was immediately before and after 
such temporary absence, and the amount of his salary, 
wages and emoluments during such temporary absence 
shall be deemed to be the amount which he would 
have received from the [authority] during that period 
if he had remained in their actual service: 

Provided that, in the case of an officer or servant 
who, after the armistice, voluntarily extended his 
term of service in the forces, no period of absence 
during such extension shall be reckoned. 


5. The compensating authority may, in their dis- 
cretion and in consideration of the fact that any 
officer was appointed to his office as a_ specially 
qualified person, or of the fact that he had prior to 
his appointment served as a deputy, assistant, or clerk 
to any officer not holding a temporary appointment, 
add any number of years (not exceeding ten) to the 
number of years which such officer would otherwise be 
entitled to reckon for the purpose of computing the 
compensation to which he would be entitled under the 
Acts and rules relating to His Majesty’s Civil Service 


as applied by this Act. 


NOTE. 


It will be noticed that, in the first place, this power to 
add years is at the discretion of the compensating 
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authority, and, in the second place, that the years added 
under this paragraph are in addition to any years which 
may be added under the Treasury scale in force at the 
passing of the Act of 1889. An officer who had twenty 
years’ service might, therefore, have twenty years added— 
ten under the Treasury scale and ten under this paragraph 
by virtue of the fact that he was when appointed to his 
office ‘* a specially qualified person.’’ It should, of course, 
be borne in mind that two-thirds of the annual pecuniary 
loss is the maximum compensation one can receive. All 
those officials, therefore, who have over thirty years’ service 
with any local authority need not claim under this para- 
graph. 

Mr. W MiG ole Parish, appealed 
against a decision of P. Town Council on the ground 
that no years had been added for special qualification, but 
his appeal was dismissed. 


6. The compensation shall not exceed two-thirds 
of the annual pecuniary loss suffered by virtue of this 
Act, or of anything done in pursuance or in conse- 
quence of this Act, or if the compensation is payable 
by way of a capital sum, two-thirds of the capital 
value of such annual pecuniary loss. 


NOTE. 


It will be noted that in all cases the maximum allowance 
is two-thirds, and that the Treasury scale for added years 
or any added years under paragraph (5) does not affect 
the general rule. Tables for commutation of pensions 
are in Appendix C. 


7. No officer shall be entitled to receive both com- 
pensation for pecuniary loss and a superannuation or 
retiring allowance in respect of the same period of 
service and the same pecuniary loss. 


NOTE. 


Officials nearing the age of retirement and perhaps not 
in the best of health who are subject to a superannuation 
scheme should consider whether it is more in their interests 
to accept superannuation rather than compensation. Each 
case must be considered on its merits. 


APPENDICES. 


APPENDIX A. 


LOCAL GOVERNMENT (SCOTLAND) 
ACT, 1929. 


[19 & 20 Geo. 5. Cu. 25.] 


PART I. 
LOCAL GOVERNMENT ADMINISTRATION. 
TRANSFER OF FUNCTIONS. 


1.—(1) Subject to the provisions of this Act, al] Transfer of 
. 3 : functions 
the functions of each parish council (except the func- of parish 
tions by this section transferred to a district council) (uss m4 
and all the functions of each district board of contro] boards of 
shall be transferred to and vest in— 
(a) the county council of the county as re-con- 
stituted in accordance with the provisions 
hereinafter contained, so far as the func- 
tions relate to the county (including the 
small burghs therein) or a portion thereof; 
and 
(b) the town council of the large burgh so far 
as the functions relate to the large burgh 
or a portion thereof: 
Provided that any functions of a parish council 
exerciseable in respect of a small burgh under the 
Burial Grounds Acts and the Cremation Act, 1902, 2 Edw. 7. 
and any functions of a parish council with respect ~ ‘ 
59 
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to a churchyard so far as within a small burgh vested 
in the council in pursuance of subsection (6) of section 
thirty of the Act of 1894 or section thirty-two of the 
Church of Scotland (Property and Endowments) Act, 
1925, shall be transferred to and vest in the town 
council of the said burgh. 

(2) Subject to the provisions of this Act, all the 
functions of the parish council of each landward 
parish and of each parish containing a landward part, 
so far as relating to the landward part— 


(a) under Part IV of the Act of 1894; 


(b) under Part V (other than subsection (6) of 
section thirty) of the said Act (except in 
the case of parish trusts so far as relating 
to the poor or to churchyards or to burial 
grounds) ; 


(c) under the Allotments Acts; 


(d) under section seventy-nine of the Licensing 


(Scotland) Act, 1903; and 


(e) under section forty-nine of the Post Office Act, 
1908; 


shall be transferred to and vest in the district council 
(constituted as hereinafter provided) for the district 
so far as the functions relate to the district, and any 
statutory provision empowering a parish council to 
which this subsection applies to make a representation 
shall be construed as empowering the district council 
of the district to which the representation relates to 
make the representation. 


2.—(1) Subject to the provisions of this Act, there 
shall be transferred to and vest in the county council 
of the county— 


(a) all the functions of the district committees of 
the districts within the county; 
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(b) the functions of town councils of small burghs 
within the county as local authorities for 
the purposes of the statutory provisions set 
out in Part I of the First Schedule to this 
Act; 

(c) the functions of the town councils of small 
burghs within the county as highway 
authorities so far as relating to classified 
roads ; 

(d) all the functions of the commissioners of 
supply of the county; 


(e) the functions of the town council of any burgh 
under the Burial Grounds Acts and the 
Cremation Act, 1902, exerciseable in 
respect of any area outwith the burgh and 
within the county or with respect to any 
churchyard so far as situate outwith the 
burgh and within the county vested in the 
council in pursuance of section thirty-two 
of the Church of Scotland (Property and 
Endowments) Act, 1925; 

(f) the functions of the town council of any large 
burgh under the Registration of Births, 
Deaths, and Marriages Acts so far as re- 
lating to any area outwith the burgh and 
within the county. 


(2) It shall be lawful for the Secretary of State 
by order to transfer to the county council of a county 
the functions of the town councils of the small burghs 
within the county as local authorities for the purposes 
of any statutory provisions (other than those set out 
in Part I of the First Schedule to this Act) relating 
to the matters specified in Part II of the said 
Schedule. | 


(3) Where after the commencement of this Act any 
road vested in the town council of a small burgh 
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becomes a classified road, the road shall thereupon 
become vested in the county council of the county in 
which the burgh is situate and the whole functions 
of the town council as highway authority so far as 
relating to the said road shall be transferred to and 
vest in the county council, and the Secretary of State 
shall by order make any provision which may seem to 
him necessary for the equitable adjustment of any 
liabilities of the town council relating to the road. 


(4) The county council may without prejudice to 
any provision of the Income Tax Act, 1918, exercise 
the power of appointing general commissioners trans- 
ferred as aforesaid from the commissioners of supply, 
at any general meeting of the council the notice of 
which meeting has specified the appointment as an 
item of business. 


3.—(1) The town council of a burgh being a county 
of a city shall be the education authority for the pur- 
poses of the Education (Scotland) Acts, 1872 to 1928, 
for that burgh, and the county council of a county 
shall be the education authority for the purposes of 
the said Acts for that county, including any burgh 
other than a county of a city situate therein, and the 
whole functions of education authorities shall be trans- 
ferred to and vest in such town and county councils, 
and any reference in any Act to an education area 
shall be construed accordingly. 


(2) Section five of the Act of 1926 (which contains 
provisions as to the education rate) shall cease to 
have effect and every such council as aforesaid shall 
annually ascertain the amount of the deficiency in the 
education fund of their area, and such deficiency, so 
far as required to be defrayed out of rates, shall be 
defrayed out of a rate to be levied for the purpose 
in accordance with the provisions of this Act. 
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(3) Section seventy-eight of the Burgh Police (Scot- 
land) Act, 1892 (which relates to the appointment of 
a chief constable and of constables), shall not apply 
except to— 


(a) a large burgh which at the date of the passing 
of this Act maintains a separate police 
force; or 


(b) a burgh with respect to which it shall at any 
time be proved in accordance with the said 
section that it has a population of not less 
than fifty thousand; 


and every burgh other than as aforesaid shall be sup- 
plied with constables by the county in which it is 
situate under the provisions of the Act of 1889, and 
shall cease to maintain or to be entitled to maintain a 
separate police force: Provided that this subsection 
shall not apply as regards any county or any burgh 
situate therein so long as the Police (Scotland) Act, 
1857, does not apply to that county. 


(4) Where in pursuance of the foregoing subsection 
a burgh ceases to maintain a separate police force, the 
provisions of this Act with regard to transfer of 
property and liabilities and with regard to transfer 


of, and compensation to, officers shall apply in like: 


manner as they apply on any transfer of functions 
from one authority to another. 


(5) Any agreement for the consolidation under the 
Police (Scotland) Act, 1857, of the police force of 
any burgh which under this section ceases to be en- 
titled to maintain a separate police force, and the 
police force of the county, shall cease to have effect. 


(6) The division of any county into police districts 
under section fifty-eight of the said Act of 1857 shall 
cease to exist, and that section and sections fifty-nine 
and sixty of the said Act shall cease to have effect. 
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(7) Paragraph (8) of section forty-three of the 
Representation of the People Act, 1918 (which relates 
to registration officers and areas), shall have effect as 
if references to large burghs were substituted for 
references to the burghs therein mentioned, and where 
in pursuance of this provision any burgh ceases to be 
a registration area the functions of the council of 
that burgh as regards registration shall for the pur- 
poses of this Act be deemed to be transferred by this 
Act to the county council, and where in pursuance 
of this provision any large burgh becomes a registra- 
tion area the functions of the county council as re- 
gards registration in so far as relating to that burgh 
shall for the purposes of this Act be deemed to be 
transferred by this Act to the town council of the 
burgh. 


4. Subject to the provisions of this Act, the func- 
tions of a county council as local authority for the 
purposes of the Valuation Acts so far as relating to 
any large burgh shall be transferred to and vest in 
the town council of that burgh. 


5.—(1) The transitory provisions contained in the 
First Schedule to the Scottish Board of Health Act, 
1919, shall apply with the necessary modifications in 
connection with the transfer of functions from one local 
authority to another by or under this Act, and refer- 
ences in any Act of Parliament, deed, regulation or 
other document to members or to officers of a local 
authority from whom functions are transferred by or 
under this Act shall, so far only as necessary for the 
purpose of such transfer, be construed as references 
to members or to officers of the local authority to which 
the functions are so transferred. 


(2) Any reference to the chairman or other member 
of a parish council in the constitution of any trust or 
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other body whether corporate or not (except where the 
trust relates to a function transferred by this Act to 
a district council) shall be construed as a reference 
to a member appointed by the county council or the 
town council of the large burgh to which functions of 
the parish council are transferred by this Act, and 
where functions of a parish council are transferred to 
two or more such councils then any such reference to 
the chairman or other member of the parish council 
shall be construed as a reference to a member appointed 
by such of the councils concerned as the councils may 
agree, or failing agreement, as the Department of 
Health may determine. In the case of any trust 
relating to a function transferred to a district council 
the foregoing provisions shall apply with the substitu- 
tion of district councils for county councils and other 
necessary modifications. 

(3) Where in the constitution of any trust or other 
body whether corporate or not, provision is made for 
the appointment as trustees or members of the govern- 
ing body of one or more members of a district board 
of control whose functions are by this Act transferred 
to two or more transferee authorities, the General 
Board of Control for Scotland may, after consultation 
with the trustees or governing body, by order provide 
for the transferee authorities concerned jointly or a 
joint committee thereof or for the transferee authori- 
ties severally nominating trustees or members of the 
governing body in place of the members of the district 
board of control, and the constitution of the trust or 
other body shall have effect subject to the provisions 
of any such order. 

(4) The statutory provisions regulating the election, 
appointment and constitution of district boards of 
control, district committees, education authorities and 
parish councils or relating to the qualification or con-" 
stitution of commissioners of supply shall cease to have 
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effect except in so far as the provisions regulating the 
election of parish councils are by this Act applied to 
district councils, and the members of the said boards, 
committees, authorities and parish councils shall cease 
to hold office. 

(5) The standing joint committee of the county 
council and the commissioners of supply shall be dis- 
solved, and section eighteen of the Act of 1889 shall 
cease to have effect. 

(6) On the dissolution of the standing joint com- 
mittee in pursuance of the foregoing subsection, the 
whole functions of that committee as the police 
authority for the county shall be transferred to and 
vest in the county council, and any reference in any 
Act to the standing joint committee or to the police 
authority shall be construed accordingly. 


(7) Section sixty-seven of the Act of 1889 (which 
relates to borrowing by a county council) shall have 
effect as if the references to the consent of the stand- 
ing joint committee were omitted therefrom, so how- 
ever that nothing in this section shall require any 
consent not required if the consent of the said com- 
mittee were obtained. 

(8) Any provision in any Act of Parliament, deed, 
regulation or other document whereby only persons 
who are, or are qualified to be, commissioners of supply 
shall be eligible for appointment to any office shall 
have effect as if such limitation were omitted. 


TRANSFER OF PROPERTY AND LIABILITIES AND OF 
OFFICERS. 


6.—(1) Where any functions are transferred by or 
under this Act from one local authority (in this Act 
referred to as the transferor authority) to one or more 
other local authorities (in this Act referred to as trans- 
feree authorities), then, subject to the provisions of 
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this Act, all property or liabilities so far as held or 
incurred by, or on behalf of, the transferor authority 
for the purposes of such functions (including, without 
prejudice to the foregoing generality, any property 
and liabilities held or incurred by a district board of 
control, district committee, education authority or 
parish council as trustees of a trust)— 


(a) if 


(b) in 


the area of the transferor authority is 
wholly comprised within the area of the 
transferee authority, shall be transferred to 
and vest in the transferee authority; and 
any other case shall be transferred to and 
vest in such one of the transferee authori- 
ties or such two or more of the transferee 
authorities jointly, or be divided between 
any two or more of those authorities as 
may be agreed between them or, failing 
agreement, as the Central Department may 
by order determine: 


Provided that— 
(i) as respects any superannuation fund estab- 


lished by a transferor authority being a 
district board of control or parish council 
where the functions of that authority 
are by this Act transferred to two or more 
transferee authorities, the fund shall be 
transferred to and vest in the transferee 
authority (not being a district council) 
the gross annual valuation of whose area 
so far as within the area of the trans- 
feror authority, according to the valua- 
tion roll for the year current at the pass- 
ing of this Act, exceeds the gross annual 
valuation of the area of any other trans- 
feree authority (not being a district 
council) so far as within the area of the 
transferor authority ; 
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(ii) as respects any trust vested in a district 
board of control, or parish council where 
the area of the transferor authority is 
within the area of two or more trans- 
feree authorities, the transferee authori- 
ties shall jointly be the trustees of the 
trust as coming in place of the transferor 
authority unless the trust relates solely 
to a part of the area which is wholly 
within the area of one of the transferee 
authorities, in which case that transferee 
authority shall be the trustees of the trust, 
and the property and liabilities of the 
trust shall be transferred to and vest in 
the transferee authorities or the trans- 
feree authority as the case may be; and 


(iil) as respects any sum due and unpaid by a 
transferor authority at the commence- 
ment of this Act (including any sums 
required by the Department of Health 
to be paid before that date under section 
twenty-four of this Act) the Secretary 
of State may by order make such pro- 
vision for such sums being charged only 
against the area to which the debt relates 
or otherwise as he considers equitable. 


(2) Subject to the provisions of this Act, all pro- 
perty and liabilities transferred by or in pursuance of 
this section shall be held or treated as incurred by or 
on behalf of the transferee authority for the same pur- 
poses and subject to the same trusts, and in the case 
of property subject to the same debts and liabilities 
as they were held or incurred by or on behalf of the 
transferor authority, but, save in the case of a trust 
constituted by deed or other writing, or in the case 
of property held for the purposes of the Public 
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Libraries Acts, any property or liabilities relating to 
a function transferred by or under this Act shall be 
held or treated as incurred for the purposes of the 
function so far as relating to the whole area of the 
transferee authority: Provided that nothing in this 
subsection shall affect the provisions of the Educational 
Endowments (Scotland) Act, 1882, and the Hduca- 
tional Endowments (Scotland) Act, 1928, as respects 
any trust to which those Acts apply. 


(3) Where in accordance with the provisions of the 
Roads and Streets in Police Burghs (Scotland) Act, 
1925, the town council of a small burgh has paid to a 
county council a sum in redemption of their liability 
to make annual payments in respect of highways with- 
in the burgh, the county council shall, as soon as 
may be after the commencement of this Act, repay 
to the town council the said sum, subject to a deduc- 
tion therefrom in respect of every complete year which 
has elapsed since the date at which the said sum was 
payable by the town council of a sum equal to one- 
tenth or one-fifteenth of the said sum according as the 
said highways were transferred prior to the sixteenth 
day of May, nineteen hundred and twenty-four, or 
after that date. 


(4) If any question arises as to the custody of or 
access to books, records or other documents relating 
to a function transferred by or under this Act, the 
question shall, if the authorities concerned fail to 
agree, be determined by the Central Department. 


7.—(1) The provisions of section twenty-seven of 
and the Second Schedule to the Act of 1926 (relating 
to transfer of and compensation to officers) shall apply 
for the purposes of this Act to and as respects officers 
of transferor and transferee authorities respectively as 
they applied to and as respects officers of parish 
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councils and rating authorities respectively, subject to 
the following and any other necessary modifications : — 


(a) References to the passing or commencement 
of the said Act shall be construed as refer- 
ences to the passing or commencement of 
this Act, as the case may be, except where 
functions are transferred under subsection 
(2) of section two of this Act, in which case 
the references to the passing and commence- 
ment of this Act shall respectively be con- 
strued as references to the date of the order 
made under the said subsection and the 
date when the transfer of functions under 
the order takes effect : 


(b) Subsection (1) of the said section twenty-seven 
shall apply to the following officers as if 
they were the officers therein specified— 

(1) every person who at the commence- 
ment of this Act is employed as a teacher 
by an education authority; 


(ii) every other officer employed at the 
passing of this Act by a district board of 
control, district committee, education 
authority or parish council and still so 
employed at the commencement of this 
Act; and 


(ili) every officer who at the passing 
of this Act is employed by a transferor 
authority (other than a district board of 
control, district committee, education 
authority or parish council) in full-time 
employment in the performance of func- 
tions of the authority transferred by this 
Act and who is still so employed at the 
commencement of this Act: 

Provided that where the area of the trans- 
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feror authority is within the areas of two 
or more transferee authorities, and where 
any such officer as aforesaid is employed in 
full-time employment in or about any in- 
stitution, building or lands belonging to a 
transferor authority, such officer shall be 
transferred to and become an officer of the 
transferee authority or authorities to which 
the institution, buildings or lands are 
transferred : 


(c) The reference to a parish council where it last 
occurs in proviso (i) to subsection (2) of the 
said section twenty-seven shall be construed 
as a reference to the authority having the 
administration of the superannuation fund 
therein referred to: 


(d) The second proviso to subsection (2) and para- 
graph (i) of subsection (8) of the said sec- 
tion twenty-seven shall not apply: 

(e) Any officer who was the chief constable of a 
small burgh immediately before the com- 
mencement of this Act may decline to 
become an officer of the transferee authority, 
and any such officer who shall so decline 
shall be entitled to compensation without 
regard being had to any offer of employ- 
ment in the police force of the transferee 
authority, and any such officer who shall 
accept office under the transferee authority 
shall, notwithstanding the provisions of 
subsection (2) of the said section twenty- 
seven, hold office on such terms and con- 
ditions as that authority may determine: 

(f) The reference to ‘‘ this Act ’’ in subsection (7) 
of the said section twenty-seven shall be 
construed as a reference to Part I of this 


Act: 
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(g) References to a parish council, town council 


or county council in paragraphs 2, 3 and 4 
of the said Schedule shall be construed as 
references to any local authority: 


(h) Except where the transferee authority or in 


(i) In 


the case of a claim for compensation the 
compensating authority in any particular 
case otherwise determine, any alteration 
made after the twelfth day of November, 
nineteen hundred and twenty-eight, in the 
tenure or terms and conditions on which 
any officer held his office at that date or 
in the salary or remuneration payable to 
any officer at that date shall be deemed not 
to have been made unless such alteration 
was made in pursuance of an agreement 
concluded before that date or merely con- 
fers rights to superannuation under the 
Local Government and Other Officers’ 
Superannuation Act, 1922: 


computing the service of any officer for the 
purpose of an award of compensation, 
account shall be taken only of the service 
of that officer under any local authority 
after he attained the age of eighteen years, 
and where the officer held two or more 
offices and the claim to compensation is 
based on a loss of one or some only of those 
offices, account shall not be taken of service 
in an office which the officer continues to 
hold, unless throughout the period of his 
service in that office he devoted the whole 
of his time to the duties of offices held by 
him under one or more local authorities: 


Provided that, where a claim for com- 
pensation is made by a person who, while 
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employed by a local authority in an office 
the employment in which is ordinarily re- 
garded as full-time employment, also held 
another office under a local authority and 
the claim is based on the loss only of the 
last mentioned office, account shall not be 
taken of service in the first mentioned 
office : 

(j) Where a person who, both at the passing and 
at the commencement of this Act, is in the 
full-time employment of an officer of a 
transferor or transferee authority (other 
than an officer holding a temporary 
appointment) and is engaged solely on the 
work of the authority, suffers direct 
pecuniary loss by termination of his em- 
ployment in consequence of his employer, 
if an officer of a transferor authority, not 
becoming an officer of the transferee 
authority or if an officer of a transferee 
authority ceasing to be an officer of that 
authority or otherwise in consequence of 
anything done under, or in pursuance of, 
or in consequence of this Act, the trans- 
feree authority may in their discretion pay 
to such person by way of compensation such 
sum as they think proper not exceeding the 
compensation which would have been pay- 
able to him had he, while employed and 
engaged as aforesaid, been in the full-time 
employment of the authority of which his 
employer was an officer. 

For the purposes of this subsection, a district council 
shall be deemed not to be a transferee authority, 
except as respects any officer employed by a parish 
council solely for the purposes of functions trans- 
ferred to the district council. 
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(2) Any transferee authority to whom a super- 
annuation fund is transferred by or in pursuance of 
this Act, may, and if required by the Secretary of 
State shall, frame a scheme with respect to the rights 
and liabilities of parties interested in the fund, and 
such scheme may provide for the said fund being 
merged so as to form one fund with any other super- 
annuation fund of the transferee authority, whether 
established under the same Act or not, and for any 
necessary financial adjustments, and may modify or 
adapt the provisions of any Act of Parliament, rules 
or scheme relating to any of the said funds, so how- 
ever that the rights and interests of officers in any 
such funds shall be adequately protected; and any such 
scheme shall have effect only subject to the approval 
of the Secretary of State. 


(3) Where before the commencement of this Act a 
transferee authority has established a superannuation 
fund, the authority may, subject to the approval of 
the Secretary of State, by scheme provide for apply- 
ing to officers transferred by or under this Act to that 
authority the Act or the rules or scheme regulating 
the fund, subject to such modifications and adaptations 
as may be prescribed in the scheme. 


(4) Where any scheme under this section modifies 
or adapts the provisions of any Act of Parliament, 
the scheme shall be laid before both Houses of Par- 
liament as soon as may be after it is made, and if an 
Address is presented to His Majesty by either House 
of Parliament within the next subsequent twenty-eight 
days on which that House has sat after any such 
scheme is laid before it praying that the scheme may 
be annulled, it shall henceforth be void, but without 
prejudice to the validity of anything previously done 
thereunder or the making of a new scheme. 


* * * * * xX 
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77.—(1) In this Act, unless the context otherwise Intorpreta- 
requires— ie 
** Act of 1889’’ means the Local Government 62 & 53 Vict. 
Cc, OU. 
(Scotland) Act, 1889: 


““ Act of 1894’’ means the Local Government ee 
(Scotland) Act, 1894: meas 


ee cae 


‘* Allotments Acts ’’ means the Allotments (Scot- 
land) Acts, 1892 to 1926: 


‘* Burial Grounds Acts’’ means the Burial 18 & 19 Vict. 
Grounds (Scotland) Act, 1855, and the Acts “ - 
amending that Act, including this Act: 


“* Central Department ’’ means— 


(a) as respects poor law, public health, 
medical inspection and treatment of school 
children, and any other matter under the 
general supervision of the Department of 
Health, the said Department; 


(b) as respects education (other than 
medical inspection and treatment of school 
children) the Scottish Education Depart- 
ment; 

(c) as respects lunacy and mental de- 
ficiency, the General Board of Control for 
Scotland; 

(d) as respects registration of births, 
deaths and marriages, the Registrar- 
General for Scotland; 


(e) as respects roads, the Minister of 
Transport; and 


(f) as respects all other matters, the 
Secretary of State: 
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he ce ‘* Classified Road ’’ means a road classified by the 
Ronee Minister of Transport under the Ministry of 
Transport Act, 1919, in Class I or Class IT, 
or in any class declared by him to be not 
inferior to those classes for the purposes of 
this Act: 

‘* Department of Health ’’ means the Department 

of Health for Scotland: 


9) 


‘* Functions ’’ includes powers and duties: 


‘Gross Annual Valuation ’’ has the meaning 


assigned to it in the Act of 1926: 


‘* Landward ’’ in relation to a county or parish 
means the county or parish excluding any 
burghs: 

‘“Large Burgh’’ means a burgh containing a 
population of twenty thousand or upwards, 
and includes the burgh of Arbroath: 


“* Local Act ’’ includes a Provisional Order con- 
firmed by Act of Parliament: 


‘““ Local Authority ’’ has the meaning assigned to 
54 & 55 Vict. it in the Local Authorities Loans (Scotland) 
= 7h Act, 1891: 


‘* Officer ’’ includes servant and a member of a 
police force: 

‘“ Parish Council ’’ includes any landward com- 
mittee thereof and two or more parish 
councils acting in combination : 


‘Parish Trust ’’ means any trust (other than an 
ecclesiastical charity or educational endow- 
ment within the meaning of the Educational 
Endowments (Scotland) Act, 1882) the pro- 
perty of which is held wholly or mainly for 
the benefit of the inhabitants of a parish or 
any of them as such inhabitants or for any 
public purpose connected with a parish : 
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‘“ Poor Law Acts ’’ means the Poor Law (Scot- 
land) Act, 1845, and the Acts amending that 
Act, including this Act: 


‘““ Property ’’ and “‘ liabilities ’’’ have the same 


meaning as in the Local Government (Scot- 


land) Act, 1889: 


“Public Libraries Acts’’ means the Public 
Libraries (Scotland) Acts, 1887 to 1920: 


““ Rateable Value ’’ and ‘‘ Rateable Valuation ”’ 
have the meaning respectively assigned to 
them in the Act of 1926 as amended by the 
Rating and Valuation (Apportionment) Act, 
1928, and Part II of this Act: 


““ Rate ’’ includes water rate, but does not in- 
clude the fishery assessment levied under the 
Salmon Fisheries (Scotland) Act, 1862, and 
the Acts amending that Act or under any 
corresponding provisions of a local Act: 


‘* Rating Authority ’’ means, as respects the land- 
ward part of a county, the county council, 
and, as respects a burgh, the town council and 
‘“ Rating Area ’’ shall be construed accord- 
ingly: 

‘* Registration of Births, Deaths and Marriages 
Acts’’ means the Registration of Births, 
Deaths and Marriages (Scotland) Acts, 1854 
to 1910, and any Acts amending those Acts, 
including this Act: 


‘* Small Burgh ’’ means any burgh other than a 
large burgh: 


‘* Superannuation fund ’’ means any superannua- 
tion fund or scheme or other fund or scheme 
for ensuring benefits to an officer on retire- 
ment: 


8 & 9 Vict. 
c. 83. 
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‘‘ Valuation Acts2’ means the Lands Valuation 
(Scotland) Act, 1854, and the enactments 
amending that Act, including this Act: 


‘“ Water rate ’’ (except in the section of this Act 
relating to consolidated rate) does not include 
a rate levied as a domestic water rate. 


(2) Any reference in this section to the population 
of a burgh shall be deemed to be a reference to the 
population within the police boundaries thereof accord- 
ing to the census of nineteen hundred and twenty-one 
unless it shall be established to the satisfaction of the 
Secretary of State within thirty days after the passing 
of this Act that in the case of any burgh it has a 
larger population as at the passing of this Act; and 
in any such case such reference shall be taken to be 
the larger population so established. 


(3) Where the county council exercise any function 
within a burgh, the burgh shall for the purpose of 
such function be deemed to be included within the 
county. 


(4) Unless the context otherwise requires, any refer- 
ence in this Act to any statutory provision shall be 
construed as a reference to the statutory provision as 
amended or extended or applied by any subsequent 
Act, including this Act. 


(5) Unless the context otherwise requires, references 
to any parish, burgh or other district in any statutory 
provision relating to any function by or under this 
Act transferred shall, so far as relating to the trans- 
ferred function, be construed as references to the area 
of the transferee authority : 

Provided that nothing in this subsection shall apply 
to references to a parish 


(a) in Part V of the Act of 1894 as respects parish 
trusts ; or 
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(b) in the provisions of the Public Libraries Acts, 
except those relating to the defraying of 
expenses incurred under the said Acts. 


(6) Nothing in this Act shall be deemed to affect 
the parish, burgh or other registration district for 
which a registrar is required to be appointed under the 
Registration of Births, Deaths and Marriages Acts or 
the provisions of those Acts with respect to registra- 
tion districts. 


(7) Save as herein expressly otherwise provided, 
nothing in this Act with respect to the transfer of func- 
tions relating to police or to any other service shall 
be deemed to involve the transfer of the functions 
under any Act passed before this Act where the local 
authority under that Act is ascertained by reference to 
burghs which have or are entitled to have a separate 
police force or to provide such other service. 


(8) The provisions of the Valuation Acts relating to 
counties and burghs shall respectively apply to county 
councils and town councils of large burghs exercising 
by virtue of this Act the functions under the said Acts. 


APPENDIX B. 


LOCAL GOVERNMENT (SCOTLAND) ACT, 1929. 


Mopet Form or APPLICATION FOR COMPENSATION UNDER 
Section 7 or THE Locan GOVERNMENT (ScoTLaNnpD) ACT, 
1929. 


do SoLeMNLY AND SrycereLty Decuare that the statements 
made in Exhibit ‘‘ A ’’ hereto are true to the best of my 
knowledge, information and belief. 

Anp I make this declaration conscientiously believing the 
same to be true and by virtue of the provisions of the 
Statutory Declarations Act, 1835. 


*Insert the name of the Authority to whom the application is made. 


80 
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LOCAL GOVERNMENT (SCOTLAND) ACT, 1929. 
[Exurpit ‘‘ A.’’] 


EAU MUNG OF LATO DY... bere. Subservasevasvas cinanelcosier nace 
to Compensation for loss by [abolition of Office] or [de- 
termination of appointment] or [diminution or loss of 
salary, fees or emoluments]. 


Pee eR oe salary erate ak uitingarodtgotds vam ee eaa vee ne in pursuance of the 
provisions of section 7 of the Local Government (Scotland) 
Act, 1929 (hereinafter referred to as the Act of 1929), 
Pl aarbeeCOULT LG [Me te rac cae ac cis wyescinns gece coaw deel eee eaaccbe Wal ] 
compensation for direct pecuniary loss by [abolition of 
office] or [determination of appointment] or [diminution 
or loss of salary, fees or emoluments] in the following 
circumstances :— 


De Wass i5 os: years of age on the............ Gay 08 savers: 

fi -Was-On—the...........: O89 Ol. ct, appointed by the 
"Be Be a Ra ee nee Rrra te Ato the office*ot [5222.0 
a Hie CORSE ET ae Eee ER ] and held that office con- 
tinuously from the said.................: US SO i Ree ee ete ery 
TENG VOR AoA Sa ise pee eee GAS Obes csisescncppecte 

I was subsequently appointed on the..................... day 
eye ER Oa raat A gil Mon arg eR AMER ot aie | to 
OCS OLN cog ciceits css Se ocian vad aa sedle a casehepover aL ovanegatt ] and 
held that office continuously from the said............... day 
OR Te dives cx tua vs vias%a: anti) Chess ss es GAS OF ions Suara cage wt 


The terms of my last appointment were as follows :— 
(Here set out the terms.) 


See er ei ee ee ee or 


Cee eee eee ma cern neem ee eter ees s eres eses ee eseeeeeeseeseessererseseeeseresesees 


*Insert name of the Authority to whom the application is made. 

+ This paragraph should be altered if necessary so as to state clearly the whole 
of the period or periods of service on which the claim for compensation is to be 
computed. (See notes B & D.) 

t Insert the name of appointing Authority. 


F 
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Here set out concisely the grounds on which it is claimed that direct pecuniary 
loss has arisen ‘“‘ by virtue of ’’ Part I of the Act of 1929 or ‘‘of anything done in 
pursuance or in consequence thereof.’’ If the case comes within any one or more 
of the notes D, E, F, G, H, or K below the circumstances should be stated. 

In the circumstances above referred to I claim from the 
Peaster och ven tid age anon alien Siti ek SMCS *| the full amount 
of compensation to which I am entitled in accordance with 


the provisions of section 7 of the Act of 1929.7 


I annex particulars in respect of the office held by me, 
including the particulars referred to in sub-section (2) of 
section 120 of the Local Government (Scotland) Act, 1889, 


as applied for the purposes of the said section 7 of:the 
Act of 1929. 


Dated this: Sco eisetces GRY “UE vcs kb ces eee RD gscua 


ANNEX. 


Gross amount received by me during each of the past 5 
years ending 16th May, 1930.t 


bas, ee fee 
(1929-1930) 
(a) Ordinary remuneration............ Bonus (if any)...,....... : 
(hb) Emolumente§’.° 4 gavin | eee Mee 
(1928-1929) 
(a) Ordinary remuneration............ Bonus (if amy )ivaoess ae 


(b) Emoluments§ 


* Insert name of the Authority to whom the application is made. 
t See Note I. 
{The dates given are illustrative only. The first date to be inserted should be 


the date on which the relinquishment or abolition of office takes eftect or the 


direct pecuniary loss commences and the subsequently mentioned dates should 
be altered accordingly. 


§ State in each case how these were arrived at. 
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(1927-1928) 


(a) Ordinary remuneration............ Bonus (if any) 
Voy memoluments™ — Laceees cies 

(1926-1927) 
(a) Ordinary remuneration............ Bonus (if any) 
CEpebimolumente sys) oy) hee. s4can 

(1925-1926) 
(a) Ordinary remuneration............ Bonus (if any)............ 
(6) Haolumente™=— 9 a se.al 


i ie 


ee 


ee ry 


tExpenditure by me :— 


1929-30 Eo ae Sig er ie 
1928-29 8 d. 
1927-28 aes d. 
1926-27 Ears 
1925-26 5) fs d. 
COR ete cenctr cc tn thot tons Has sek ease toe 


Note A.—Section 27 (transfer of existing officers, &c.) 
of the Rating (Scotland) Act, 1926, and the Second 
Schedule to that Act (provisions as to determination and 
payment of compensation) are by section 7 of the Act of 
1929 applied with additions and modifications. 


Nore B.—In computing service for the purpose of com- 
pensation account is to be taken only of service under any 
local authority after the officer attained 18 years of age 
and where he held two or more offices and the claim is 
based on a loss of one or some only of those offices, account 
is not to be taken of service in an office which the officer 
continues to hold unless throughout the period of his 
service in that office he devoted the whole of his time to 
the duties of offices held by him under one or more local 
authorities. 


* State in each case how these were arrived at. 

+ This should include expenditure (if any) the effect of which was to reduce the 
amount of remuneration and emoluments received and enjoyed by the applicant. 
Full details should be appended. 

(If the applicant held two or more offices similar information should be given 
in respect of each office.) 
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Where a claim for compensation is made by a person 
who, while employed by a local authority in an office the 
employment in which is ordinarily regarded as full-time 
employment, also held another office under a local authority 
and the claim is based on the loss only of the last-men- 
tioned office, account is not to be taken of service in the 
first-mentioned office (see section 7 (1) (i) Act of 1929). 

The two preceding paragraphs take the place of para- 
graph 2 of the Second Schedule to the Act of 1926, with 
the exception of the proviso to that paragraph (as to 
portions of a year) which remains operative. 


Note C.—Except where the compensating authority 
otherwise determine, any alteration made after 12th 
November, 1928, in tenure or terms and conditions on 
which an officer held his office at that date or in the salary 
or remuneration payable to any officer at that date, shall 
be deemed not to have been made unless such alteration 
was made in pursuance of an agreement concluded before 
that date or merely confers rights to superannuation under 
the Local Government and Other Officers’ Superannuation 
Act, 1922 (Act of 1929, section 7 (1) (h)). 


Norse D.—Where a person who, both at the passing and 
at the commencement of the Act of 1929, is in the full-time 
employment of an officer of a transferor or transferee 
authority (other than an officer holding a temporary 
appointment) and is engaged solely on the work of the 
authority, suffers direct pecuniary loss by termination of 
his employment in consequence of his employer, if an 
officer of a transferor authority, not becoming an officer 
of the transferee authority, or if an officer of a trans- 
feree authority ceasing to be an officer of that authority 
or otherwise in consequence of anything done under, or in 
pursuance of, or in consequence of the Act, the transferee 
authority may in their discretion pay to such person by 
way of compensation such sum as they think proper not 
exceeding the compensation which would have been pay- 
able to him had he, while employed and engaged as afore- 
said, been in the full-time employment of the authority of 
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which his employer was an officer (section 7 (1) (j) Act of 
1929) (see also note K). 


Note E.—If within 5 years after the commencement of 
the Act the applicant, being an officer transferred in pur- 
suance of the Act, 

(i) has relinquished his office in consequence of his 
being required to perform duties which are not 
analogous to or which are an unreasonable addi- 
tion to those which he was required to perform 
under the transferor authority, or 

(ii) has his services dispensed with or his salary re- 
duced by the transferee authority because his 
services are not required or his duties are 
diminished, 

the circumstances should be stated. (See Act of 1926, 
section 27 (5) and (6).) 


Notre F.—The compensation payable to an officer who 
immediately before the commencement of the Act of 1929 
held two or more offices under any local authority and who 
devoted the whole of his time to the duties of such offices, 
is not to be reduced by reason of the fact that he devoted 
only part of his time to each of such offices. (Act of 1926, 
Schedule 2, paragraph 3, and Act of 1929, section 7 (1) 


(g)-) 


Notre G.—Where the applicant was temporarily absent 
from his employment during the war whilst serving in 
H.M. Forces or the Forces of the Allied or Associated 
Powers the facts and periods of such service should be 
stated. 


Nore H.—If the applicant in respect of his service with 
a transferor authority has been subject to a superannua- 
tion scheme and is transferred to a transferee authority 
having no superannuation scheme to which he will be sub- 
ject the circumstances should be stated. It is provided by 
proviso (i) to section 27 (2) of the Rating (Scotland) Act, 
(1926, as modified and applied by section 7 of the Act of 
1929, that where a transferred officer who, in respect of 
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his service with a transferor authority has been subject to 
a superannuation scheme, is transferred to a transferee 
authority having no superannuation scheme to which he will 
be subject . . . such transferred officer, on ceasing to 
hold office under the transferor authority, shall, if he is 
not entitled to a superannuation allowance under the 
superannuation scheme of the transferor authority, be 
entitled to compensation in respect of loss of superannua- 
tion rights under the scheme for the period of his service 
prior to transfer to the transferee authority so, however, 
that, if the transferee authority subsequently adopt or 
institute a superannuation scheme, such officer shall not, 
for the purposes of that scheme, be entitled to have account 
taken of any period of service in respect of which he has 
received compensation under this proviso unless within six 
months of the scheme being so adopted or instituted he 
repays to the transferee authority the sum paid as com- 
pensation under this proviso without interest. 


Note I.—Section 120 of the Local Government (Scot- 
land) Act, 1889 (as applied for the purposes of Part I of 
the Act of 1929), provides that the compensation shall not 
exceed the amount which under the Acts and rules relat- 
ing to Her Majesty’s Civil Service which were in opera- 
tion at the date of the passing of the Act of 1889 is paid 
to a person on abolition of office. The practice of the 
Treasury at that date, and which is applied in the case 
of compensation under the Act of 1929, was to award an 
annual allowance of as many sixtieths of the officer’s emolu- 
ments as he had served completed years, and also to award 
a special addition on account of abolition of office not 
exceeding the following scale :— 


Actual Service. Addition. 

20 years or upwards, - - - 10/60ths 
15 years and less than 20, - - 7 /60ths 
10 years and less than 15, — - - 5/60ths 
5 years and less than 10,_~—- - 3/60ths 


under 5 years, - . - - - 1/60th 
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Notre J.—In the case of an office being abolished other- 
wise than at the expiration of a complete year of service 
the portion then expired of that year is to be treated as 
a complete year where such portion exceeds six months and 
is to be ignored where such portion does not exceed six 
months (Rating (Scotland) Act, 1926, Second Schedule, 
proviso to paragraph 2). 


Norte K.—The compensating authority may in their 
discretion and in consideration of the fact that any officer 
was appointed to his office as a specially qualified person, 
or of the fact that he had prior to his appointment served 
as a deputy assistant or clerk to any officer not holding 
a temporary appointment, add any number of years (not 
exceeding ten) to the number of years which such officer 
would otherwise be entitled to reckon for the purpose of 
computing the compensation to which he would be entitled 
under the Acts and rules relating to Her Majesty’s Civil 
Service as applied for the purposes of the Act of 1929 
(Act of 1926, Schedule 2, paragraph 5). (See Note A, 
ante.) 


V.B.—A claim for compensation is not maintainable 
unless it is intimated to the compensating authority within 
two years of the date on which it is alleged to have arisen 
(Act of 1926, Schedule 2, paragraph 1 (d)). 

Where the claim to compensation arises consequent on 
an Order made under section 2 (2) of the Act of 1929 
transferring functions of a Town Council of a small burgh 
to a County Council, references in the provisions as to 
compensation in the Acts of 1926 and 1929 to the passing 
and commencement of the Act are to be construed as refer- 
ences to the date of the Order and the date of the transfer 
of functions respectively. 


** Local Authority ’’ has the meaning assigned to it in 
the Local Authorities Loans (Scotland) Act, 1891 (see 
section 77 Act of 1929). 


88 Rights of Transferred Officers. 


SPECIMEN FILLED-UP FORM 


Such as might be used by the part-time officer whose office 
is abolished. 


CORPORATION OF Give ciiccseascenuege 


STATUTORY DECLARATION. 


I, James Buchanan, of 4 Waverley Park, Shawlands, 
do SoLEMNLY AND SINCERELY Decuare that the statements 
made in Exhibit ‘‘ A ’’ hereto are true to the best of my 
knowledge, information and belief. 


Anp I make this declaration conscientiously believing 
the same to be true and by virtue of the provisions of the 
Statutory Declarations Act, 1835. 


Declared at Shawlands, in - 
the County of Lanark, this [Signature of Declarant] 


30th day of June, 1930. JAS. BUCHANAN. 
Before me, 


J.P. for the County of Lanark. 


LOCAL GOVERNMENT (SCOTLAND) ACT, 1929. 
[Exuipir ‘‘ A.’’] 


STaTeMENT oF Cxiaim by James Buchanan to Compensa- 
tion (1) for loss by determination of appointment as 
Inspector of Poor, Clerk to Cemetery, Clerk to Parish 
Council, Infant Protection Visitor, and Sub-Collector of 
Consolidated County rates; and (2) consequent loss of 
salary, fees or emoluments. 


I, James Buchanan, of 4 Waverley Park, Shawlands, in 
pursuance of the provisions of section 7 of the Local 
Government (Scotland) Act, 1929 (hereinafter referred to 
as the Act of 1929), claim from the Corporation of 
AE eos has diag cae compensation for direct pecuniary 
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loss (1) by determination of appointment as Inspector of 
Poor, Clerk to Cemetery, Clerk to Parish Council, Infant 
Protection Visitor, and Sub-Collector of Consolidated 
County Rates; (2) consequent loss of salary, fees or emolu- 
ments in the following circumstances :— 


I was 46 years of age on the 5th day of August, 1929. 


I was on the 20th day of November, 1899, appointed 
|i, Cm) a ea eee Parish Council to the office of Assistant 
Inspector of Poor, Collector of Parish Rates, &c., and held 
that office continuously from the said 20th day of 
November, 1899, until the lst day of October, 1903. 


I was subsequently appointed on the lst day of October, 
BVO MY LEDS. Dts kcsees aap Parish Council to the office of 
Assistant Inspector of Poor, Collector of Parish Rates, &c., 
and held that office continuously from the said Ist day of 
October, 1903, until the 26th day of October, 1915. 


I was subsequently appointed on the 26th day of October, 
PIL WY thee. 2 ns. 2keds Parish Council to the office of 
Inspector of Poor, Collector of Parish Rates, &c., and held 
that office continuously (with exception of Collector of 
Parish Rates, which office was abolished on 16th May, 
1927) from the said 26th day of October, 1915, until the 
16th day of May, 1930. 


The terms of my last appointment were as follows :— 

Appointed, owing to the fact that I was a holder of the 
Poor Law Diploma and was for many years First Assistant 
to the late Mr. F............ Sieme tare ata at a salary for the 
combined offices of Inspector of Poor, Clerk to Parish 
Council, Collector of Parish Rates, Clerk and Treasurer 
raed Deeg ae ea 7 hal Ce SABC ee Cemeteries, Infant Pro- 
tection Visitor. 

My salary was allocated by the Parish Council amongst 
the various offices held by me, and has been increased from 
time to time. Compensation was paid to me in respect of 
the loss of my office as Collector of Parish Rates. 

Stipulation—‘‘ That no full-time employee of the Parish 
Council be allowed to do any work other than Parish 
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Council work during business hours, without the special 
permission of the Parish Council; and, further, that no 
such employee of the Parish Council be allowed to do any 
outside work in his own time on the premises or property 
of the Parish Council, without the special permission of the 
Parish Council.’’ 

My Council consented to the Consolidated County Rates 
being collected in the office by their Inspector of Poor—the 
remuneration received for this work to be allocated 
amongst the staff in the following manner, viz., two-thirds 
to the Inspector and one-third to the staff. 


My appointment as Inspector of Poor was determined 
in consequence of the Local Government (Scotland) Act, 
1929. Employment by the County Collector was ter- 
minated in consequence of determination of appointment 
as Inspector of Poor. 

It will be seen from the terms of my last appointment, 
set out above, that I was appointed to the office of Inspector 
of Poor as a specially qualified person owing to my being a 
holder of the Poor Law Diploma and in respect that, prior 
to my appointment, I served as a Deputy to an officer not 
holding a temporary appointment. 

I held several offices under the Parish Council, as will be 
seen from the terms of my last appointment, set out above, 
and was Sub-Collector of the Consolidated County Rates 
under the County Council, and devoted the whole of my 
time to the duties of such offices. 

In the circumstances above referred to I claim from the 
Corporation of .,s6ssAsenases the full amount of compensa- 
tion to which I am entitled in accordance with the pro- 
visions of section 7 of the Act of 1929. 


I annex particulars in respect of the office held by me, 
including the particulars referred to in subsection (2) 
of section 120 of the Local Government (Scotland) Act, 
1889, as applied for the purposes of the said section 7 of 
the Act of 1929. 

Dated this 30th day of June, 1930. 


[Stgnature| JAMES BUCHANAN. 
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Gross amount received by me during each of the past 5 
years ending 16th May, 1930. 


(1929-30) 

As Inspector of Poor. 

As Clerk to the Council. 

As Clerk to the Cemetery. 

As Infant Protection Visitor. £8, a. 
(a) Ordinary remuneration, ..£115 Bonus (if any)............ 

As Sub-Collector of Con- 

solidated County Rates. 


(io) Mmoluments,. = ).226..c.202..02 SOU sie een, ee Ere era ee 
(1928-29) 
(a) Ordinary remuneration, ..£110 Bonus (if any)............ 
(as above). 
(b) Emoluments, ...:7............ EUR Rael rig bi: tt eee tenn ce 
(1927-28) 
(a) Ordinary remuneration,..£110 Bonus (if any)............ 
(as above). 
Cy eimolumettes 2.05.6) es5 bude SOM Liver a iy fase e vache 
(1926-27) 
(a) Ordinary remuneration, ..£120 Bonus (if any)............ 
(as above). 
(bpeBmohiments,. 1.0.0.0. cscs +2 OOO Site eee 
(1925-26) 


(a) Ordinary remuneration, .£140 Bonus (if any)............ 
(as above). 

(b), Emoluments, ................- GO Ue ed hte aca 

Proportion of remune- 


Expenditure by me :— ration received by me 
£ gs. d. | from County Collector 


1929-30 ee 20-19 1 | 28 Sub-Collector of 
2 Consolidated Count 
1928-29, noF -. 2018 4 Rates, paid to Staff for 
1927-28, a ... 20 16 11 | their assistance and 
1926-27, ee Brey Vie iy Operon ECS aunt ouuiers 
connected with sai 

1925-26, ids sce. PAD AE Te catlenticn! 


[Signature] JAS. BUCHANAN. 
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SPECIMEN FILLED-UP FORM 


Such as might be used by a ‘‘ Transferred Officer ’’ whose 
office is abolished. 


(Declaration as in above form.) 


The terms of my last appointment were as follows :— 


The Council decided to appoint Mr. W. M. to the office 
of Inspector of Poor, &c. (Extract from Minute of Meeting 
of Council of date .) (The terms of 
appointment will probably show (1) salary, (2) whether the 
appointment was an annual one, (3) whether a full-time 
appointment, and (4) the period of notice required to 
terminate the appointment. If not, the facts should be 
stated.) 

Since my appointment my salary has been increased from 
time to time, and for the last five years has been as in the 
statement annexed. Compensation was paid to me in 
respect of the loss of my office as Collector of Parish Rates. 


My appointment as Inspector of Poor was determined 
by the Local Government (Scotland) Act, 1929, and the 
Transferee Authorities failed to find a post for me. 

At the time of my appointment to the above office I was 
Assistant to the Inspector of Poor, who held a permanent 
appointment, and, in virtue of my past service, I was . 
appointed as a ‘‘ specially qualified person.’? I was also 


at the time of my appointment a holder of the Poor Law 
Diploma. 


My war service extended, &c. (Here give particulars.) 
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SPECIMEN FILLED-UP FORM 


Such as might be used by an officer who suffers pecuniary 
loss “‘in consequence of the Act’ (¢.e., Sanitary 
Inspector and Burgh Surveyor in a small Burgh who 
has his salary reduced). 


(Declaration as in form above.) 


The terms of my last appointment were as follows :— 


The Council decided to appoint Mr. W. M. to the com- 
bined offices of Sanitary Inspector and Burgh Surveyor, 
&c. (here detail offices held), at an inclusive salary of 
£ . (Extract from Minute of Meeting of Council of 
date 2) 

My salary has been increased from time to time since my 
appointment, and at 16th May, 1930, it amounted to £ 
per annum, allocated as follows :— 


As Sanitary Inspector, z y 
As Burgh Surveyor, - ‘ z 
As Road Surveyor, - 2 2 


te | t t & 


Owing to the duties of Road Surveyor having been 
diminished by the Local Government (Scotland) Act, 1929, 
my work has been lessened, and in consequence thereof my 
salary has been reduced by £ , being the amount of 
my salary allocated by the Council as appertaining 
to the office of Road Surveyor. (Or my services have been 
dispensed with.) 

At the time of my appointment to the above offices I was 
a fellow of the Surveyors’ Institution, and was therefore 
appointed on the ground that I was “‘ a specially qualified 
person.’’ I devoted my whole time to the duties of the 
above-mentioned offices. 


APPENDIX C. 


Table for the Commutation of Pensions contained in the 
Treasury Regulations, dated 15th January, 1926. (S. R. & O. 
1926, No. 19.) 


Age Wiakoe Present || Age 


7 Present 
next ek dedi! value of the || next — | value of the 
birth- ae annuity birth- y® annuity 


day, | Purchase. | of c100, | day, | POPPER | oneron 


£ Ss. §| / £ s. 
21 15-317 | 1531 14 51 11-271 | 1127 2 
22 15:225 | 1522 10 52 11-065 | 1106 10 
23 15133 | 1513 6 53 10°854 | 1085 8 
24 15:040 | 1504 0 54 | 10638 | 1063 16 
25 14:946 | 1494 12 55 | 


10-419 | 1041 18 


26 14851 | 1485 2 | 56 10°195 1019 10 
27 14°754 | 1475 8 | 57 9968 | 39616 
28 14-655 | 1465 10 || 58 9°737 | 973 14 
29 14554 | 1455 8 59 9-503 950 6 
30 14452 | 1445 4 60 9-267 | 926 14 
31 14:°349 | 1434 18 | 61 9-028 902 16 
32 14:242 | 1424 4 62 8-787 878 14 
33 14:129 | 1412 18 63 8-544 854 8 
34 14:013 | 1401 6 64 8-299 | 829 18 
35 13892 | 1389 4 65 8-054 805 8 
36 13-767 | 1376 14 | 66 7808 780 16 
37 13°635 | 1363 10 67 7561 756 2 
38 13°500 | 1350 0 68 7316 731 12 
39 13°359 | 1335 18 69 7-071 107 2 
40 13:213 | 1821 6 70 6°826 682 12 
4] 13061 | 1306 2 a 6-584 658 8 
42 12°906 | 1290 12 72 6°343 634 6 
43 12°746 | 1274 12 73 6105 610 10 
Ad 12579 | 1257 18 74 5870 587 0 
45 12°406 | 1240 12 75 5°638 563 16 
46 12-231 | 1223 2 76 5409 540 18 
47 12°049 | 1204 18 77 5185 518 10 
48 11-862 | 1186 4 78 4°965 496 10 
49 11670 | 1167 0 fee 4-749 474 18 

6 80 4:538 453 16 


50 11-473 | 1147 
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Table of a recognised Life Assurance Company showing the 
price of an Annuity of £10. 


Age Age 
_ MALgzE. FEMALE. not MALE. FEMALE. 
ess less 
than than 
£-8 D £. S.-D £ Sh D. ose 
40 HGS ee Someta habs Fy On Lo notes 
404 | 162 12 0] 180 3 8 | 554/123 19 4 | 140 138 7 
41 GU LOR Oe Wh OR O22 ee Gs 39S 4 43 
414 | 160 8 (NARI MOEA IG. 564/121 110/137 12 4 
42 ROO ee oe el Os Ok O se oa Oe DO OMT 3 Ors ieeat 
1 
any | ise 2 1 | ym io 1 | aS oT] 1M 7 
43 iD Gee las m eave OO 581115 7 91/131 5 10 
See Om a KOM tM iop elites so 2 
2 DVO) oul aL29 tO 
44 Itsy te TO) Oy ten 
Ls 9) Q7 
at nse. Vries, Selene tt be) tar te 
2 COR 43 el 26. Oe 
45 P52 S110 | 1695 198" 5 604109 15 10 | 124 12 3 
454 | 150 15 1] 168 15 61] 61 108 8 O/}| 122 19 0 
46 TROY eh A aire 3 ba ll 614106 17 24721 4 38 
£07) 148 3.0) 166 4 1) 62 105 -F 1.) 119 10. 5 
47 VACRUie ) LOM IGs 8 O24)103 47; 11>) FAT or th 
A474 | 145 12 Teh 160 oe 9 N68 102s Oo Bol tS 16 nn. 
48 144 8 1/162 3 3) 633/101 0 3/114 1 4 
feo fA) O87} 160 LT) 2 64 |) 99-11 —9 112-2 
49 CAC oe i168) 644; 98 0 10) 110 12 0 
495) 140-7 0 | 158° 2 1 | 65 | 96 10 LOS LOS i NO 
50 Oy A ON ANSE 1S) ey 654; 95 O 3 KO ay aid 
504 | 187 15 6| 155 4 9 GG: 938410 a LOG: bs 
51 HEX TO 25 Wises ae AML 664 Oe Om One S = Ome 
51g | 1385 2 9) 152 9 TC oWwG h 90: TE” 4.1 TOUs diane 
52 (33e LO aleeol eis Cray 89, O-D | 100-1 Ss 
Bees) Ge 1 149. 12//6 1-68.) 87/10 9) 98 7 3 
53 WSO ye Bh ea 0 684, 86 0 5 96 10 10 
534 | 129 9 0} 146 14 0] 69] 8411 4 94° 15> 9 
54 TOS > Tee eee ay oy 694 Sonn Onael Cer Oy tc 
544 | 126 14 4 | 143 14 31] 70 | 8111 7 Ot 6) 6 
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Table of recognised Life Assurance Company showing the 
price of an Annuity of £10—continued. 


Age Age 
ba Maus. FEMALE. — MALE. FEMALE. 
ess ess 
than than 
| 
Fry 4) hs Ee - es Se ee E igh ah 
703 19 VS V1 898 5 || 754) 64 15 2 12: Qieg 
71 fey may ees) St 1) TOW 76-638 6-6 70 8 5 
714 76 16 6 85 14 3 | 763) 61 17 1 68 15. 4 
72 moreGs. a 83.18.-4. 177.160 9° 4 Gi So aie 
724 yc el 9 te | 82 2 9 || 774) 58 19 11 65 12 11 - 
73 OS oa e lal SO Beko To hy eee ee 64' 3° > 
734 DOm aaa 78 13 10 || 784) 56 3 7 G2: 14 F 
74 GOP aa ee Os Gl | pee gee 61. 5k 
744 67 14 5 75 6 7 | 794,53 9 1 5o 1S 
Gow CO Dees ia 14. 2 Sh) 52-3. 9 5S 102-9 


Table showing Cost of Immediate Annuity of £1 for persons 
of the ages indicated therein. 


Age Cost of Immediate Life Age | Cost of Immediate Life 
last Annuity of £1. last Annuity of £1. 
birth- birth. 
day. MALE. Femare. | 2@Y-| Mare. FEMALE. 
Sse D: es Se 8. =D & 8 D, 
21 to 19° 2 MW 6 3123611841 “32-8 thee 
22 16516" 31 1] 4 4.537 | 14-558 35S 
23 16 14 7 17 2 5 | 38} 14 14 11} 15 10 8 
24 16 12 3 70 7 Se 14 7 ee 
25 6. 9 il 1618 9140) 14 8 3715 6 8 
26 iG. 7 83 1616.19} 41} 14 2°75 15> Sa 
27 169 p43 1615 0} 42) 14 O11) 14 18 11 
28 16 2 10 Ye 13 2-43.) 18-17) 24) ee 
29 h6> OF > M6 i138.) 444 13-18) 4 tee 
30 Lb. 27 1 16. 9. 2946) 18 0: bbe. Reap 
31 15 15 5 16 7 4:7 -46)) 3B 3 Pie soe 
32 TO, dene 16°°6. 2 ar 4s 1 0 ieee 
39 15.20) 1G B del 48:12 6. SiS ns 
34 Lh Fe TG O° 20 26 TS eS ee 
35 15 4 4 1b’ 18 6) BO 12 70 TS aa 
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Table showing Cost of Immediate Annuity of £1 for persons 
of the ages indicated therein—continued. 


Age Cost of Immediate Life Age | Cost of Immediate Life 
last Annuity of £1. last Annuity of £1. 

birth} birth | _ a orm tus \ 
day. Maus. FEMALE. day. MALE. FEMALE. 
= eee EE ea Ss De | S—s) 8. 
51 Te 830553 3! oO) Ol) 66 Sue: Om lena: 
Boge 11S 7) 18.0 61/67 | 8 0 11 9-1 
Bae ti 1s) 9 | -12_ 16. 6-168). 7 15 8. 8 15-8 
54 ti Seek Tle Arle OO ee Om sae 8. OF 
a) li; 4 0 £2 20-601 70 i Xl to) eh eal 
Seam OnlOacor fore t “B TT 6 POCMOe P18. 8 
57 NOS ESe al TG ee 72 AE fe a ass 
58 Oa TE MUTI aie es Oe 9 Th (ys 
59 Oz omm i GS te Geran (ane Ozeled 
60 Oy dike) a Omit 1 US By UG a Oe hay 8 
61 Crate al 1015 *6 |) 76 iy Teh = te) eo) XS 
62 | 9-28 10 10 a si Ba on tll Olea, 
63 BPs 5 10 4 5 | 78 BS lg Sal altos = 8. 
64 Selig at OFS 919 N= OF 8 es ies 5) 
65 Salinas 913 1] 80 AG) HB)! tee 8S! 


APPENDIX D. 


I. TRANSFEROR AUTHORITIES. 


Authority. 


Authority to whom 
functions transferred. 


Remarks. 


(1) District 
Committee. 


(2) Standing Joint 
Committee. 


(3) Commissioners 


of Supply. 


(4) Parish Council. 


(5) Landward 
Committee. 


(6) Edueation 
Authority. 


(7) District Board 
of Control. 


(8) Distress 
Committee. 


County Council. 
County Council. 


County Council. 


| (a) County Council. | 


| 
| 
| 
{ 


| (b) Town Council. 
| District Council. 
| (a) County Council. 


_(b) Town Council. 


(a) County Council. 


(b) Town Council. 


See sections 2 (1) (a) and 5 (4). 
See section 5 (5) (6) (7). 


| See sections 2 (1) (d) and 5 
(4), (5), and (8); see also 
section 2 (4). 


In landward areas including 
public libraries (see section 
14 (7)), and excepting func- 
tions of District Council 
(see section 1 (2)), and in 
small burghs (excepting 
burial grounds and church- 
yards within such burghs), 
see section 1 (1); see also 
section 5 (4). 


In large burghs, see sections 1 
(1) and 5 (4). 

| See section 1 (2); see also 

sections 25 and 26. 


In landward areas, small 
burghs and large burghs 
except— 

In Edinburgh, Glasgow, Aber- 

| deen, and Dundee, see sec- 

tions 3 (1) and 5 (4). 


Tn landward areas and small 
burghs, see sections 1 (1) 
and 5 (4). 


In large burghs, see sections 1 
(1) and 5 (4). 


See section 39. 


—— 
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Authority. 


Authority to whom 
functions transferred. 


Remarks. 


(8) Town Council of 
small burgh. 


(10) Town Council 
of large burgh. 


(11) County 


County Council. 


County Council. 


Town Council of 


(a) Major health services, see 
section 2 (1) (b). 

(b) Classified roads, see section 
2 (1) (c). 

(c) Police, see section 3 (3)-(6). 

(d) Registration of electors, 
see section 3 (7). 

(e) Administration of Explo- 
sives Acts and Petroleum 
Act (except section 11), see 
First Schedule, Nos. 4 and 
27. 


(£) Burial grounds and church- 
yards outwith burgh, see 
section 2 (1) (e). 


(a) Police in burghs under 
50,000 or which do not at 
present maintain a police 
force, see section 3 (3)-(6). 

(b) Burial grounds and church- 
yards outwith burgh in 
certain cases, see section 2 
(1) (e). 

(c) Registration of births, 
deaths, and marriages out- 
with burgh in certain cases, 
see section 2 (1) (f). 


(a) In certain burghs, registra- 


Council. large burgh. tion of electors, see section 
3 (7). 
(b) Valuation of lands, see 
section 4. 
Il TRANSFEREE AUTHORITIES. 
a) eee eeae Remarks 


(1) County Council. 


(a) District Com- 
mittee. 


(b) Standing Joint 
Committee. 


(c) Commissioners 
of Supply. 


See sections 2 (1) (a) and 5 (4). 


See section 5 (5) (6) (7). 


See sections 2 (1) (d) and 5 
(4), (5), and (8) ; see also 
section 2 (4). 
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Rights of Transferred Officers. 


. Authority. 


Authority from whom 
functions transferred. 


Remarks. 


(1) County Council. 


(2) Town Council of 


large burgh, 
including Ar- 
broath. 


(8) Town Council of 
small burgh. 


(4) District Council. 


(d) Town Council | 
of small burgh. 


(e) Parish Council. | 


(f) District Board 
of Control. 


(g) Education 
Authority. 


(h) Town Council 
of large burgh. 


(a) Education 
Authority. 


(b) County Council. 


(c) Parish Council. 
(d) District Board 
of Control. 


Parish Council. 


Parish Council 
of each land- 
ward parish 
and of each 
parish con- 
taining a 
landward 
part, so far 
as relating to 
the . land- 
ward part. 


Services mentioned in No. (9) 
above. 


In landward areas (including 
public libraries (see section 
14 (7)), and excepting func- 
tions of District Council 
(see section 1 (2)), and in 
small burghs. See No. (4) 
above. 


In landward areas and small 
burghs, see sections 1 (1) 
and 5 (4). 


Except in Edinburgh, Glas- 
gow, Aberdeen, and Dundee, 
see sections 3 (1) and 5 (4). 


Services (b) and (c) mentioned 
in No. (10) above. 


In Edinburgh, Glasgow, Aber- 
deen, and Dundee, see sec- 
tions 3 (1) and 5 (4). 

(a) Police, at any time burgh 
proved to have population 
of not less than 50,000, see 
section 3 (3)-(6). 

(b) Valuation of lands, see 
section 4. 

(c) In certain burghs, regis- 
tration of electors with 
registration officer, see sec- 
tion 3 (7). 


See sections 1 (1) and 5 (4). 
See sections | (1) and 5 (4). 


Burial grounds and church- 
yards within burgh, see sec- 
tion 1 (1). 


See section ] (2), see also sec- 
tions 25 and 26. 
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NOTES. 


(1) Where the area of a transferor authority is wholly com- 
prised within the area of a transferee authority, the property or 
liabilities of the former authority are to be transferred to the 
latter authority, see section 6 (1) (a). 


(2) In other cases, the property or liabilities of the transferor 
authority are to be transferred to such one of the transferee 
authorities or such two or more of the transferee authorities 
jointly, or to be divided between any two or more of these authori- 
ties as may be agreed between them, or, failing agreement, as the 
Central Department may by order determine, see section 6 (1) (b). 
For meaning of “‘ Central Department ’’ see note (a) on p. 19. 


(5) The following burghs are to be united under the Act, 
namely :— 


1. The burghs of Kilrenny, Anstruther Easter, and 
Anstruther Wester. 

2. The burgh of Elie, Liberty, and Williamsburgh and 
the burgh of Harlsferry. 

3. The burghs of Bonnyrigg and Lasswade. 

4. The burghs of Blairgowrie and Rattray. 


The whole functions of the Councils of such burghs are to be 
transferred to and vest in the Council of the united burgh, and 
the provisions of the Act relating to the transfer of and compensa- 
tion to officers are to apply in like manner as they apply in the 
case of officers of Parish Councils, see section 10 (1) and (6). 


(4) The county of Kinross is to be combined with the county 
of Perth, and the county of Nairn with the county of Moray for 
every purpose for which any small burgh is by virtue of the Act 
included within a county, and for no other purpose. So far as 
relating to functions for which the combination is to have effect, 
the joint County Council is to be the transferee authority instead 
of the County Councils of the two counties, and any such func- 
tions vested at the commencement of the Act in either of the 
County Councils of the two counties are to be transferred to and 
vest in the joint County Council, see section 10 (7) (a) and (c). 


(5) In the case of each of the counties of Kinross and Nairn the 
provisions of the section of the Act relating to the division of 
counties into districts and the establishment of District Councils 
are not to apply unless the Council of each county so determine, 
see section 25 (5). 


INDEX. 


Abolition of office, 27. 
Acts and Rules relating to H.M. Civil Service, 38, 39. 
Added years for compensation, 40. 
Annual Allowance— 
calculation of, 41 et seq. 
commutation of, 13. 
date of commencement, 46. 
suspension of, 47. 
Appeal— 
decision final, 46. 
must be made within three months, 45, 46. 
right of, 18, 35. 
Appointment, determination of, 17. 


Bonus— 

reduction of, 21. 
Borrowing Powers for capital sum, 48. 
Brown v. Dagenham U.D.C., 19. 


Calculation of Annual Allowance, 41 e¢ seq. 
Capital Sum— 
may borrow for, 48. 
Capital Sum. See ‘‘ Commutation.”’ 
Chief Constable— 
option to decline appointment, 16. 
Claimant may be required to appear before Compensating 
Authority, 46. 
Claims— 
five years’ average of salary, 44, 45. 
to be lodged within two years, 37, 45. 
what they should include, 38, 43. 
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Clerks—— 
in full-time employment of officer may be compen- 
sated, 52. 
Commutation of Annual Allowance, 13, 48. 
Compensating Authority, 32, 33. 
Compensation— 
addition of years for computation of, 40. 
appeals to Secretary of State, 18, 35, 45, 46. 
authority to whom application should be made for, 
32, 33. 
cannot be granted with superannuation, 55. 
commutation of annual allowance for lump sum, 
13, 48. 
computation of, 48, 49, 50, 51, 54. 
** emoluments,’’ 29, 31, 41. 
form of claim, 80 et seq. 
fund out of which payable, 48. 
maximum amount of, 55. 
officers entitled to, 15, 29. 
part-time officers, 15, 17, 41, 52. 
resolution of compensating authority cannot be 
rescinded, 46. 
service to be reckoned for, 48, 49, 50, 51. 
statutory declaration in support of claim for, 80. 
suspension or reduction of, 47. 
Treasury practice as to computation of, 39. 
war service to be reckoned for, 54. 
when compensation begins to be payable, 46. 


Date of commencement of the Act, 16. 
Date of passing of the Act, 17. 
Decisions under Rating Act, 29, 31, 33, 48, 44, 49, 50, 55. 
Deduction for part-time service, 41. 
District Council—not to be transferee authority, 16, 18. 
Duties of transferred officers— 

unreasonable addition to, 27. 

when not ‘‘ analogous,’’ 27. 
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Emoluments— 
for computation of compensation, 29, 31, 41. 
what included as, 31. 

Expenses, 48. 


Form of claim, 80 e¢ seq. 
Full-time employment, clerks in, 52. 


General principles of compensation, 11. 


Income Tax— 
allowance 
““In consequence of the Act ’’—decision, 29, 31. 


‘earned income,”’ 14. 


Local Authority— 
definition of, 76. 
Local Government (Scotland) Act, 1889— 
application of, 36. 
terms of section 120, 37. 
Loss— 
‘‘ by virtue or in pursuance of Act ’’—decision, 29, 
31. 
direct pecuniary, 29. 
onus of proof, 28, 32. 
Lump sum— 
commutation of annual allowance into, 13, 48. 


Model Forms of Claim, 80 et seq. 


Office— 
abolition of, 32. 
determination of at passing of Act, 32. 
relinquishment of, 27. 

Officer— 
definition of, 17, 76. 
determination of appointment of, 17. 
holding more than one appointment, 52. 
includes ‘‘ servant,’’ 76. 
transferred with functions, 17. 
H 
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Onus of proof of loss, 28, 32. 


Part-time officers— 
deduction for part-time service, 41, 52. 
transferred under Act, 15, 17. 

Passing of the Act, date of, 17. 

Pension. See ‘‘ Annual Allowance.’’ 


Persons— 
in full-time employment of officer may be compen- 
sated, 52. 
Power to borrow for capital sum, 48. 
Preface, 5. 


Preface to First Edition, 7. 


Rating Authority, definition of, 77. 

Reckoning of service, 48, 49, 50, 51. 

Refusal to accept office, 38. 

Relinquishment of office by transferred officer, 27. 
Right of appeal, 18, 35. 


Salary, average of last five years, 41, 44, 45. 
Salary, increase after 12th November, 1928, 18, 21. 
Servant. See ‘‘ Officer.”’ 
Service, reckoning of, for compensation, 48, 49, 50, 51, 54. 
** Small Burgh,’”’ 18, 77. 
“* Specially qualified person,’’ 54, 55. 
Superannuation— 
and compensation not to be granted, 55. 


position of transferred officers as to, 18, 21, 22, 23, 
24. 


Suspension of Annual Allowance, 47. 


Tenure of office, 19. 


Transferee Authority, District Council not deemed such, 
Leo Es. 


Transferor and Transferee Authority, definition of, 66. 
Transferor and Transferee Authorities, list of, 98, 99. 
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Transferred ofticer— 
bonus of, 21. 
conditions of service of, 18, 19, 20. 
definition of, 16. 
duties of, 26. 
entitled to claim compensation in certain events, 28. 
office may be abolished, 27, 28. 
option as to acceptance of appointment by chief con- 
stable, 16. 
relinquishment of office by, 27. 
services may be dispensed with, 28. 
superannuation rights of, 18, 21, 22, 23, 24, 55. 
tenure of, 18, 19. 
Treasury— 
practice of, as to added years, 39. 


War service, to be reckoned, 54. 


